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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  of 
§  6.129  is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  3  CFR  1953  Supp.,  18 
F.  R.  1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm,  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-4189;  Piled,  May  28.  1954; 
8:53  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

federal  trade  commission 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  6.207  (a)  is  revoked,  and 
§  6.230  (a)  is  added  as  set  out  below. 

§  6.230  Federal  Trade  Commission. 
(a)  Until  June  30,  1955,  one  Specialist 
(Corporate  Production  Patterns). 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  3  CFR  1953  Supp.,  18  P.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-4190;  Piled,  May  28,  1954; 
8:53  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

housing  and  home  finance  agency 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  6.202  is  renumbered  as 
§  6.242  and  subparagraph  (4)  is  added  to 
$  6.242  (a)  as  set  out  below. 


§  6.242  Housing  and  Home  Finance 
Agency — (a)  Federal  Housing  Adminis¬ 
tration.  *  *  * 

(4)  Until  June  30,  1955,  Chief,  Archi¬ 
tectural-Standards  Branch,  Underwrit¬ 
ing  Division. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  3  CFR  1953  Supp.,  18  F.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54-4191;  Piled,  May  28,  1954; 
8:53  a.  xn.J 


Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 

Scientific,  Technical,  and  Profes¬ 
sional  Positions 

MISCELLANEOUS  AMENDMENTS 

1.  The  headnote  to  §  24.14  is  amended 
to  read  as  follows; 

§  24.14  Teacher  and  Substitute  ( Tem¬ 
porary )  Teacher .  GS-17 10-5-7-8,  in  In¬ 
dian  Schools.  *  *  * 

2.  Paragraph  (a)  (5)  of  §  24.14  is 

amended  to  read  as  follows: 

(5)  Science.  Completion  of  a  full 
four-year  course  leading  to  a  degree 
from  an  accredited  college  or  university, 
including  or  supplemented  by  18  semes¬ 
ter  hours  in  education  and  either  24 
semester  hours  in  physical  and/or  bio¬ 
logical  science  or  18  semester  hours  in 
physical  and/or  biological  science  and  6 
semester  hours  in  mathematics. 

3.  Paragraph  (a)  (9)  and  (10)  are 
hereby  added  to  §  24.14  to  read  as  fol¬ 
lows; 

(9)  General.  Completion  of  a  full 
four-year  course  leading  to  a  degree 
from  an  accredited  college  or  university, 
including  or  supplemented  by  18  semes¬ 
ter  hours  in  education  and  16  semester 
hours  in  each  of  two  subject  matter 
fields  pertinent  to  the  duties  of  the  posi¬ 
tion. 

(10)  Secondary.  Completion  of  a  full 
four-year  course  leading  to  a  degree 
from  an  accredited  college  or  university, 

(Continued  on  p.  3123) 
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including  or  supplemented  by  18  semes¬ 
ter  hours  in  education  and  16  semester 
hours  in  each  of  two  subject  matter 
fields  pertinent  to  the  duties  of  the 
position. 

4.  The  headnote  to  §  24.118  is  amended 
to  read  as  follows: 

5  24.118  Principal  -  Teacher,  GS- 
1710-8-9,  in  Indian  Schools.  *  *  * 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant, 

IF.  R.  Doc.  54-4182;  Piled,  May  28,  1954; 

8:52  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

/ 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1954  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  2,  Barley] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954  Crop  Barley  Loan  and 
Purchase  Agreement  Program 

miscellaneous  amendments 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  19  P.  R.  1571  and  2337,  and 
containing  the  specific  requirements  for 
the  1954-crop  barley  price  support  pro¬ 
gram  are  amended  as  follows  to  reflect 
changes  made  necessary  by  changing 
the  maturity  date  for  14  States  from 
April  30  to  February  28,  1955: 

1.  Section  421.457  is  amended  to  read 
as  follows: 

§  421.457  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1955  in  the  States  of  Ala¬ 
bama,  Delaware,  Florida,  Georgia,  Ken¬ 
tucky,  Maryland,  Mississippi,  New 
Jersey,  North  Carolina,  Pennsylvania, 


(b)  Warehouse  receipts  and  the  bar¬ 
ley  represented  thereby  stored  in  ap¬ 
proved  warehouses  operated  by  Eastern 
common  carriers  may  be  subject  to  liens 
for  warehouse  elevation  (receiving  and 
delivering)  and  storage  charges  from 
the  date  of  deposit  at  rates  approved  by 
the  Interstate  Commerce  Commission. 
There  shall  be  deducted  in  computing 
the  loan  or  purchase  price,  the  amount 
of  the  approved  tariff  rate  for  storage 
(not  including  elevation),  which  will  ac¬ 
cumulate  from  the  date  of  deposit 
through  February  28  or  April  30,  1955, 
whichever  date  is  applicable,  to  the  point 
of  storage  as  determined  in  accordance 
with  §  421.457,  unless  written  evidence 
is  submitted  with  the  warehouse  receipt 
that  the  storage  charges  have  been  pre¬ 
paid.  The  county  committee  shall  re¬ 
quest  the  CSS  commodity  office  to  de¬ 
termine  the  amount  of  such  charges. 

3.  Section  421.460  (b)  is  amended  to 
read  as  follows: 

S  421.460  Settlement,  •  •  * 


South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  and  not  later  than  April 
30,  1955,  in  all  other  States. 

2.  Section  421.459  is  amended  to  read 
as  follows: 

§  421.459  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  barley  rep¬ 
resented  thereby  stored  in  approved 
warehouses  operating  under  the  Uni¬ 
form  Grain  Storage  Agreement  may  be 
subject  to  liens  for  warehouse  handling 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  grain  is  deposited  in 
the  warehouse  for  storage.  Where  the 
date  of  deposit  (the  date  of  the  ware¬ 
house  receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  repre¬ 
senting  barley  stored  in  warehouses 
operating  under  the  Uniform  Grain 
Storage  Agreement  is  on  or  before  Feb¬ 
ruary  28,  1955,  or  April  30,  1955,  the 
applicable  date  to  be  determined  in  ac¬ 
cordance  with  §  421.457,  there  shall  be 
deducted  in  computing  the  amount  of 
the  loan  or  purchase  price  the  storage 
charges  per  bushel  as  shown  in  the  fol¬ 
lowing  table  unless  written  evidence  has 
been  submitted  with  the  warehouse  re¬ 
ceipt  that  all  warehouse  charges,  except 
receiving  and  loading  out  charges,  have 
been  prepaid  through  February  28,  1955, 
or  April  30,  1955,  the  applicable  date  to 
be  determined  in  accordance  with 
§  421.457: 


(b)  Storage  deduction  for  early  de¬ 
livery.  Whenever  farm-stored  barley 
under  loan  or  purchase  agreement  is  de¬ 
livered  to  CCC  prior  to  the  loan  maturity 
date  for  the  State,  a  deduction  for  stor¬ 
age  shall  be  made  in  accordance  w?ith 
the  schedule  of  deductions  for  warehouse 
charges  (§  421.469)  except  that  no  such 
deduction  shall  be  made  if  such  early 
delivery  is  made  because  the  loan  is 
called  solely  for  the  convenience  of  CCC, 
or  if  it  is  determined  by  CCC  at  the  time 
of  delivery  that  the  barley  will  be  sold 
rather  than  stored,  or  if  CCC  requires 
early  delivery  on  an  area  basis. 

•  •  •  •  • 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C., 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  26th  day  of  May  1954. 

[seal]  J.  A.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  54-4195;  Filed,  May  28,  1954; 

8:54  a.  m.] 


Amount  of  deduction  (cents  per  bushel) 

For  States  having  a  maturity  date  not 
later  than  Apr.  30,  1955;  date  of  de¬ 
posit  (all  dates  inclusive) 

For  States  having  a  maturity 
date  not  later  than  Feb.  28, 
1955;  date  of  deposit  (all  dates 
inclusive) 

15 . 

Prior  to  May  25, 1954. 

May  25-June  23,  1954. 

June  24-July  23,  1954. 

July  24- Aug.  12,  1954. 

Aug.  13-Sept.  1,  1954. 

Sept.  2-Sept.  21,  1954. 

Sept.  22-Oct.  11,  1954. 

Oct.  12-Oct.  31,  1954. 

Nov.  1-Nov.  20,  1954. 

Nov.  21-Dcc.  10,  1954. 

Dec.  11-Dec.  30, 1954. 

Dec.  31, 1954- Jan.  19,  195S. 

Jan.  20-Feb.  28,  1955. 

14 . 

13 . 

12 . 

11 . 

Aug.  24-Sept.  22,  1954 . 

10 . - . 

Sept.  23-Oct.  12,  1954 . 

9 . . . 

Oct.  13-Nov.  1,  1954 . 

8 . . . 

7 . . . 

6  . . 

Dec.  12-Dec.  31,  1954.. . 

6 . 

Jan.  1-Jan.  20, 1955 . . . 

4  . 

Jan.  21-Feb.  9, 1955 . 

3 . 

Feb.  10-Mar.  i,  1955 . 

2 . 

Mar.  2-Mar.  21,  1955 . 

I . 

Mar.  22- Apr.  341,  1955 

RULES  AND  REGULATIONS 
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[1954  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Arndt.  1,  Rye] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954  Crop  Rye  Loan  and 
Purchase  Agreement  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  19  F.  R.  1810,  and  containing 
the  specific  requirements  for  the  1954- 
crop  rye  price  support  program  are 
amended  by  adding  a  table  of  deductions 
for  warehouse  charges  and  to  reflect  a 
change  to  an  earlier  maturity  date  in  14 
States  and  the  affected  provisions  as 
amended  reads  as  follows: 


1.  Section  421.607  is  amended  to  read 
as  follows: 

§  421.607  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1955  in  Alabama,  Dela¬ 
ware,  Florida,  Georgia,  Kentucky,  Mary¬ 
land,  Mississippi,  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
and  not  later  than  April  30,  1955,  in  all 
other  States. 

2.  Section  421.609  is  amended  to  read 
as  follows: 

§  421.609  Warehouse  charges.  (a) 
Warehouse  receipts  and  the  rye  repre¬ 
sented  thereby  stored  in  approved  ware¬ 
houses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  sub¬ 
ject  to  liens  for  warehouse  handling  and 
storage  charges  not  to  exceed  the  Uni¬ 


form  Grain  Storage  Agreement  rates 
from  the  date  the  rye  is  deposited  in  the 
warehouse  for  storage.  Where  the  date 
of  deposit  (the  date  of  the  warehouse 
receipt  if  the  date  of  deposit  is  not 
shown  y  on  warehouse  receipts  repre¬ 
senting  rye  stored  in  warehouses  oper¬ 
ating  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  February  28 
or  April  30,  1955,  the  applicable  date  to 
be  determined  in  accordance  with  §  421.- 
607,  there  shall  be  deducted  in  comput¬ 
ing  the  amount  of  the  loan  or  purchase 
price  the  storage  charges  per  bushel  as 
shown  in  the  following  table  unless  writ¬ 
ten  evidence  is  submitted  with  the  ware¬ 
house  receipt  that  all  warehouse 
charges,  except  receiving  and  loading 
out  charges  have  been  prepaid  through 
February  28  or  April  30,  1955,  the  ap¬ 
plicable  maturity  date  to  be  determined 
in  accordance  with  §  421.607. 


Area  IV  * 

For  States  having  ma¬ 
turity  dates  not  later 
than  Apr.  30,  1955; 
date  of  deposit  (all 
dates  inclusive) 

For  States  having  maturity 
dates  not  later  than  Feb. 
28, 1955;  date  of  deposit  (all 
dates  inclusive) 

Prior  to  May  11,  1954. . 

May  11-June  9,  1954... 

June  10-July  9,  1954 _ 

Prior  to  May  10,  1954 . 

July  10-Aug.  8, 1954 _ 

Aug.  9-Sept.  2,  1954 _ 

May  10-June  8,  1954. . . 

June  9-July  3.  1954  . . 

Sept.  3-Sept  22,  19.54.... 
Sept.  23-Oct.  12,  1954... 
Oct.  13-Nov.  1,  1954  ... 
Nov.  2-Nov.  21,  1954... 

July  4-July  23,  1954  . 

July  24-Aug.  12,  1954  . . 

Aug.  13-Sept.  1,  1954  . 

Sept.  2-Sept.  21,  1954 . 

Nov.  22-Dec.  11,  1954.. 
Dec.  12-Dec.  31,  1954... 

Sept.  22-Oct.  11,  19.54 . 

Oct.  12-Oct.  31,  1954. . . 

Jan.  1-Jan.  20,  1955 . 

Jan.  21-Feb.  9,  1955 _ 

Feb.  10-Mar.  1,  1955 .... 

Nov.  1-Nov.  20.  1954  . 

Nov.  21-Dec.  10,  1954 . . 

Dec.  11-Dec.  30,  1954 _ 

Mar.  2-Mar.  21,  1955... 
Mar.  22-Apr.  30,  1955... 

Dec.  31,  1954-Jan.  19,  1955... 
Jan.  20-Feb.  28,  1955 

Amount  of 
deduction 
(cents  per 
bushel) 

Area  I  * 

Date  of  deposit  (all  dates 
inclusive) 

1ft 

is 

14  . 

Prior  to  May  26,  1954... 
May  26-June  24,  1954... 
June  25-July  24,  1954... 
July  25-Aug.  23,  1954... 
Aug.  24-Sept.  22,  1954. . 
Sept.  23-Oct.  22,  1954... 
Oct.  23-Nov.  21,  1954... 
Nov.  22-Dec.  11,  1954... 
Dec.  12- Dec.  31,  1954... 

Jan.  1-Jan.  20,  1955 - 

Jail.  21-Feb.  9,  1955 - 

Feb.  10-Mar.  1,  1955.... 
Mar.  2-Mar.  21.  1955... 
Mar.  22-Apr.  30,  1955... 

13 . 

12 . 

11  . 

10 . 

0 . 

8 . 

7  . 

6 . 

5 . . 

4  . 

3 . 

2 . 

1 . 

Area  II* 

Date  of  deposit  (all  dates 
inclusive) 


Prior  to  May  11, 1954.. 
May  11-June  9.  1954.-. 
June  10-July  9,  1954... 
July  10-Aug.  8,  19.54... 
Aug.  9-Sept.  7,  1954... 

Sept.  8-Oct.  7,  1954. _ 

Oct.  8-Nov.  1.  1954  ... 
Nov.  2-Nov.  21,  1954.. 
Nov.  22-Dec.  11,  1954.. 
Dec.  12-Dec.  31,  1954.. 

Jan.  1-Jan.  20,  1955. _ 

Jan.  21-Feb.  9,  1955  — 
Feb.  10-Mar.  1,  1955... 
Mar.  2-Mar.  21,  1955.. 
Mar.  22-Apr.  30,  1955.. 


Area  III* 

Date  of  deposit  (all  dates 
inclusive) 


Prior  to  May  26,  1954.. 
May  26-June  24,  1954... 
June  25-July  24,  1954... 
July  25-Aug.  23,  19.54.. 
Aug.  24-Sept.  22,  1954.. 
Sept.  23-Oct.  12,  1954.. 
Oct.  13-Nov.  1,  19.54  ... 
Nov.  2-Nov.  21 ,  1954  . 
Nov.  22-Dec.  11,  1954. 
Dec.  12-Dec.  31,  1954.. 

Jan.  1-Jan.  20, 1955 _ 

Jan.  21-Feb.  9,  1955 _ 

Feb.  10-Mar.  1,  1955... 
Mar.  2  Mar.  21,  1955.. 
Mar.  22-Apr.  30,  1955.. 


Area  V  * 

Date  of  deposit  (all  datos 
inclusive) 


Prior  to  May  20, 1954. 

May  20-June  13,  1954. 

June  14-July  3,  1954. 

July  4- July  23,  1954. 

July  24- Aug.  12,  1954. 

Aug.  13-Sept.  1,  1954. 

Sept.  2-Sept.  21,  1954. 
Sept.  22-Oct.  11,  1954. 

Oct.  12-Oct.  31,  1954. 

Nov.  1-Nov.  20,  1954. 

Nov.  21-Dee.  10,  1954. 
Dec.  11-Dec.  30,  1954. 

Dec.  31,  1954-Jan.  19,  1955. 
Jan.  20-Feb.  28,  1955. 


*  Area  I— Includes:  Arizona,  California,  Idaho,  Nevada,  Oregon,  Utah,  Washington. 

*  Area  II— Includes:  Minnesota,  Montana,  North  Dakota,  South  Dakota  (also  Superior,  Wisconsin). 

*  Area  III— Includes:  Colorado,  Illinois,  Iowa,  Kansas,  Missouri,  Nebraska,  Wyoming,  Wisconsin  (except  Superior). 

*  Area  IV— Includes:  Arkansas,  Connecticut,  Delaware,  Indiana,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey,  New 
Mexico  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  Virginia,  West  Virginia. 

*  Area  V— Includes:  Alabama,  Florida,  Oeorgia,  Mississippi,  North  Carolina,  South  Carolina,  Tennessee. 


(b)  Warehouse  receipts  and  the  rye 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  liens  for  ware¬ 
house  elevation  (receiving  and  deliver¬ 
ing)  and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In¬ 
terstate  Commerce  Commission.  There 
shall  be  deducted  in  computing  the  loan 
or  purchase  price  the  amount  of  the 
approved  tariff  rate  for  storage  (not  in¬ 
cluding  elevation),  which  will  accumu¬ 
late  from  the  date  of  deposit  through 
February  28  or  April  30,  1955  whichever 
date  is  applicable  to  the  point  of  storage 
as  determined  in  accordance  with  §  421.- 
607,  unless  written  evidence  is  submitted 
with  the  warehouse  receipt  that  the  stor¬ 
age  charges  have  been  prepaid.  The 
county  committee  shall  request  the  CSS 
commodity  office  to  determine  the 
amount  of  such  charges. 

3.  Section  421.610  (b)  is  amended  to 
read  as  follows: 

§421.610  Settlement.  •  •  • 

(b)  Storage  deduction  for  early  deliv¬ 
ery.  Whenever  farm-stored  rye  under 
loan  or  purchase  agreement  is  delivered 
to  CCC  prior  to  the  loan  maturity  date 
for  the  State,  a  deduction  for  storage 
shall  be  made  in  accordance  with  the 
schedule  of  deductions  for  warehouse 
charges  (§  421.609),  except  that  no  such 


deduction  shall  be  made  if  such  early 
delivery  is  made  because  the  loan  is 
called  solely  for  the  convenience  of  CCC, 
or  if  it  is  determined  by  CCC  at  the  time 
of  delivery  that  the  rye  will  be  sold 
rather  than  stored,  or  if  CCC  requires 
early  delivery  on  an  area  basis. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  301,  401,  63  Stat.  1053,  1054,  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421) 

Issued  this  26th  day  of  May  1954. 

[sealI  J.  A.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  54-4196;  Piled,  May  28,  1954; 
8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas),  Department  of  Agriculture 

[1026  ( Cotton— 54— Upland )  —1 J 
Part  722 — Cotton  \ 

MARKETING  QUOTA  REGULATIONS  PERTAIN¬ 
ING  TO  THE  1954  CROP  OF  UPLAND 
COTTON 

GENERAL 

Sec. 

722.541  Basis  and  purpose. 


Sec. 

722.542 

722.543 

722.544 


Definitions. 

Issuance  of  forms  and  instructions. 
Extent  of  calculations  and  rule  of 
fractions. 

IDENTIFICATION  AND  MEASUREMENT  OF  FARMS 

722.545  Identification  of  farms. 

722.546  Measurements  of  farms. 

722.547  Reports  and  records  of  farm  meas¬ 

urements. 

FARM  MARKETING  QUOTA  AND  FARM  MARKETING 
EXCESS 

722.548  Cotton  subject  to  marketing  quota 

provisions. 

722.549  Farm  marketing  quota. 

722.550  Farm  marketing  excess. 

722.551  Notice  of  farm  marketing  quota  and 

farm  marketing  excess. 

722.55/5  Farm  marketing  excess  adjustment. 

722.553  Publication  of  the  farm  acreage  al¬ 

lotment,  normal  yield,  marketing 
quota,  and  marketing  excess. 

722.554  Marketing  quotas  not  transferable. 

722.555  Successors-in-interest. 

722.556  Review  of  quotas. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

722.557  Eligibility  for  and  issuance  of  mar¬ 

keting  cards. 

722.558  Marketing  certificates  and  loan 

documents. 

722.559  Lost,  destroyed,  or  stolen  market¬ 

ing  cards  or  certificates. 

722.560  Cancellation  of  marketing  card  and 

marketing  certificates  issued  i» 
error. 


Saturday,  May  29,  1954 
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IDENTIFICATION  OF  COTTON 

Sec. 

722.561  Time  and  manner  of  Identification. 

722.562  Identification  by  marketing  card. 

722.563  Identification  by  marketing  cer¬ 

tificate. 

722.564  Identification  by  loan  document. 

722.565  Cotton  not  identified  by  a  market¬ 

ing  card,  marketing  certificate  or 
loan  document. 

PENALTY 

722.566  Rate  of  penalty. 

722.567  Lien  for  the  penalty. 

722.568  Interest  on  unremitted  penalty. 

722.569  Payment  of  penalty  by  producers. 

722.570  Payment  of  penalty  by  buyers. 

722.571  Remittance  of  penalty  to  the  treas¬ 

urer  of  the  county  committee. 

722.572  Deposit  of  funds. 

722.573  Refunds  of  money  in  excess  of  the 

penalty. 

722.574  Refund  of  penalty  erroneously,  il¬ 

legally,  or  wrongfully  collected. 

722.575  Report  of  violations  and  court  pro¬ 

ceedings  to  collect  penalty. 

BECORDS  AND  REPORTS 

722.756  Records  to  be  kept  and  reports  to  be 
made  by  ginners. 

722.577  Records  to  be  kept  and  reports  to  be 

made  by  buyers. 

722.578  Records  to  be  kept  and  reports  to  be 

made  by  transferees. 

722.579  Records  to  be  kept  by  warehouse¬ 

men  and  others. 

722.580  Records  to  be  kept  and  reports  to  be 

made  by  producers. 

722.581  Data  to  be  kept  confidential. 

722.582  Enforcement. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

722.583  Cotton  produced  by  publicly-owned 

agricultural  experiment  stations. 

722.584  No  credit  for  overplanting  the  farm 

acreage  allotment. 

722.585  Availability  of  records. 

722.586  Designation  of  representatives  of 

the  Secretary  to  examine  records. 

Authority:  §§  722.541  to  722.586  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
342-347,  361-368,  372-376,  388;  52  Stat.  38,  as 
amended;  7  U.  S.  C.  1301,  1342-1347,  1361- 
1368,  1372-1376,  1388. 

GENERAL 

§  722.541  Basis  and  purpose.  The 
provisions  of  §§  722.541  to  722.586  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 
These  provisions  govern  the  identifica¬ 
tion  and  measurement  of  farms;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  mar¬ 
keting  excess;  the  issuance  of  market¬ 
ing  cards  and  certificates;  the  identifi¬ 
cation  of  cotton  which  is  marketed  as 
being  subject  to  or  not  subject  to  the 
penalty  and  lien  for  the  penalty;  the 
rate  of  the  penalty  and  the  manner  in 
which  penalties  shall  be  paid  by  pro¬ 
ducers  and  buyers;  the  refunding  of 
penalty  overpayments;  the  records  and 
reports  required  to  be  made  by  cotton 
producers,  ginners,  buyers  and  others; 
and  other  miscellaneous  provisions  re¬ 
garding  the  production  and  marketing 
of  cotton.  The  provisions  apply  (a)  to 
cotton  produced  in  1954,  and  (b)  to 
cotton  produced  in  1953  or  any  prior 
year  which  is  marketed  by  producers 
during  the  1954-55  marketing  year.  In 
areas  where  cotton  of  the  1954  crop  will 
be  marketed  prior  to  August  1,  1954,  the 
provisions  also  apply  to  any  cotton  pro¬ 


duced  in  1953  or  a  prior  year  which  is 
marketed  during  the  period  prior  to 
August  1,  1954,  when  1954  crop  cotton  is 
being  marketed.  The  provisions  of 
§§  722.541  to  722.586  supplement  the 
Marketing  Quota  Regulations  Relating 
to  Apportionment  of  the  National  Acre¬ 
age  Allotment  for  the  1954  Crop  of  Up¬ 
land  Cotton  to  States,  Counties  and 
Farms,  issued  November  26,  1953  (18 
F.  R.  7441),  as  amended.  In  accordance 
with  section .  4  of  the  Administrative 
Procedure  Act  (60  Stat.  237),  notice  was 
published  in  the  Federal  Register  on 
April  22,  1954  (19  F.  R.  2357)  that  the 
Secretary  of  Agriculture  had  under  con¬ 
sideration  the  formulation  and  issuance 
of  such  provisions.  The  data,  views,  and 
recommendations  submitted  by  inter¬ 
ested  persons  have  been  duly  considered 
within  the  limits  of  the  applicable  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  in  connection 
with  the  preparation  of  §§  722.541  to 
722.586. 

§  722.542  Definitions.  As  used  in 
§§  722.541  to  722.586  and  in  all  forms  and 
documents  in  connection  therewith,  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular 
shall  include  the  plural  number: 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  thereto  heretofore  or  hereafter 
made. 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  au¬ 
thority. 

(c)  “Deputy  Administrator"  means 
the  Deputy  Administrator  for  Produc¬ 
tion  Adjustment,  or  Acting  Deputy  Ad¬ 
ministrator  for  Production  Adjustment, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(d)  “Director”  means  the  Director,  or 
Acting  Director  of  the  Cotton  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(e)  “Committees”: 

(1)  “Community  committee"  means 
the  committee  elected  within  a  commu¬ 
nity  as  the  community  committee  pur¬ 
suant  to  the  Secretary’s  regulations 
governing  the  selection  and  functions 
of  the  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  (18  F.  R.  1699). 

(2)  “County  committee”  means  the 
committee  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Secre¬ 
tary’s  regulations  governing  the  selec¬ 
tion  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  <18  F.  R. 
1699). 

(3)  “State  committee"  means  the 
committee  designated  by  the  Secretary  as 
the  Agricultural  Stabilization  and  Con¬ 
servation  committee  for  the  State. 

(4)  “Review  committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  pursuant  to  section  363  of  the  act. 

(f)  "County  office  manager"  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 


county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee,  or  the 
person  acting  in  such  capacity. 

(g)  “Treasurer  of  the  county  commit¬ 
tee”  means  the  county  office  manager  or 
the  person  designated  by  the  county  com¬ 
mittee  to  act  as  treasurer  of  the  county 
committee. 

(h)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  the  Federal  Gov¬ 
ernment,  or  any  agency  thereof.  The 
term  “person”  shall  include  two  or  more 
persons  having  a  joint  or  common  inter¬ 
est. 

(i)  “Owner"  or  “landlord”  means  a 
person  who  owns  farm  land  and  rents 
such  land  to  another  person  or  who  oper¬ 
ates  such  land. 

(j)  “Cash  tenant",  "standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(k)  “Share  tenant"  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(l)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(m)  “Operator”  means  the  person  who 

is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  fanning  operations  on  the 
entire  farm.  , 

(n)  “Farm"  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor,  determines  is  operated  by  the  same 
person  as  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect  to 
the  rotation  of  crops  and  with  workstock, 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  lands; 
and 

(2)  Any  field -rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(o)  "Farm  acreage  allotment”  means 
a  cotton  acreage  allotment  established 
for  a  farm  under  the  Marketing  Quota 
Regulations  Relating  to  Apportionment 
of  the  National  Acreage  Allotment  for 
the  1954  Crop  of  Upland  Cotton  to 
States,  Counties  and  Farms  (18  F.  R. 
7441),  as  amended. 

(p)  “Upland  cotton"  (referred  to  in 
§§  722.541  to  722.586  as  “cotton”)  means 
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any  cotton  other  than  extra  long  staple 
cotton. 

(q)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties 
of  the  Barbadense  species,  and  any  hy¬ 
brid  thereof,  and  any  other  cotton  in 
which  one  or  more  of  these  varieties 
predominates. 

(r)  “Acreage  planted  to  cotton”  means 
the  acreage  of  land  seeded  to  cotton  on 
the  farm  in  1954,  excluding  any  acreage 
in  excess  of  the  allotment  which  is  (1) 
destroyed  by  causes  beyond  the  pro¬ 
ducer's  control  prior  to  the  expiration 
of  the  period  established  under  subpara¬ 
graph  (2)  of  this  paragraph  for  dis¬ 
posing  of  excess  cotton  acreage,  or  (2) 
disposed  of  not  later  than  20  days,  or 
such  longer  period  as  is  approved  in 
writing  by  the  county  committee,  after 
notice  of  the  measured  cotton  acreage  is 
mailed  to  the  farm  operator. 

(s)  “State  and  county  code  number” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of  Agri¬ 
culture  to  each  State  and  county  for  the 
purpose  of  identification. 

(t)  “Serial  number  of  the  farm”  or 
“farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee. 

(u)  “Normal  yield”  means  the  aver¬ 
age  yield  per  acre  of  lint  cotton  for  the 
farm,  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar 
years  1948,  1950,  1951,  1952  and  1953 
except  that  if  the  normal  yield  is  estab¬ 
lished  after  December  31,  1954,  such 
normal  yield  shall  be  determined  on  the 
basis  of  the  five  calendar  years  imme¬ 
diately  preceding  the  year  in  which  such 
normal  yield  is  determined.  If  for  any 
such  year  the  data  are  not  available  or 
there  wTas  no  actual  yield,  then  the  nor¬ 
mal  yield  for  the  farm  shall  be  ap¬ 
praised,  in  accordance  with  instructions 
Issued  by  the  Deputy  Administrator, 
taking  into  consideration  abnormal 
wreather  conditions,  the  normal  yield 
for  the  county,  and  the  yield  in  years 
for  which  data  are  available.  The  nor¬ 
mal  yield  for  a  farm  on  which  cotton 
was  not  planted  in  1951,  1952  or  1953 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  other 
farms  in  the  locality  which  are  similar 
w  ith  respect  to  soil  and  other  physical 
factors  affecting  the  production  of 
cotton. 

(v)  “Normal  production”  of  any 
number  of  acres  means  the  normal  yield 
per  acre  of  lint  cotton  for  the  farm  mul¬ 
tiplied  by  such  number  of  acres. 

(w)  “Actual  production”  of  cotton 
on  the  farm  means  the  total  number  of 
pounds  of  lint  cotton  determined  to 
have  been  produced  on  the  farm  in  1954. 

(x)  “Actual  yield”  per  acre  means  the 
number  of  pounds  of  lint  cotton  deter¬ 
mined  by  dividing  the  actual  production 
of  cotton  on  the  farm  by  the  acreage 
planted  to  cotton  on  the  farm  in  1954. 

(y)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  is 


entitled  to  all  or  a  share  of  the  1954  crop 
of  cotton  (or  cotton  on  hand  from  a 
prior  crop)  or  of  the  proceeds  thereof. 

(z)  “Farm  marketing  quota”  means 
a  cotton  marketing  quota  established 
for  the  farm  under  §  722.549. 

(aa)  “Farm  marketing  excess”  means 
the  amount  of  cotton  determined  for 
any  farm  under  §  722.550  or  §  722.552, 
whichever  is  applicable. 

(bb)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  cotton  in  1954  is  not 
in  excess  of  the  farm  acreage  allotment 
established  therefor.  * 

(cc)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  cotton  in  1954  is  in 
excess  of  the  farm  acreage  allotment 
established  therefor. 

(dd)  “Penalty”  means  the  penalty 
provided  in  section  346  (a)  of  the  act 
and  §  722.566. 

(ee)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  cotton  plant  before 
ginning. 

(ff)  “Lint  cotton”  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

(gg)  “Carry-over  cotton”  means  the 
unmarketed  cotton  from  the  1953  or  any 
previous  crop  which  the  producer  thereof 
has  on  hand. 

(hh>  “Ginning”  means  the  process  by 
which  lint  cotton  is  removed  from  the 
cotton  seed. 

(ii)  “Ginner”  means  a  person  engaged 
in  the  business  of  ginning  cotton. 

(jj)  “Gin  bale  number  or  mark” 
means  the  number  entered  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
the  ginner  to  identify  a  bale  of  cotton. 

(kk)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  the  warehouse  bale  tag  made 
or  used  by  the  warehouseman  to  iden¬ 
tify  a  bale  of  cotton. 

(11)  “Buyer”  means  a  person  who  ac¬ 
quires  cotton  from  a  producer  by  pur¬ 
chase.  An  agricultural  cooperative  as¬ 
sociation  which  makes  purchase-  and 
sale-agreements  with  producers,  or  mar¬ 
keting  agreements  under  which  the  title 
to  cotton  passes  upon  delivery  of  cotton 
by  the  producer  and  the  association  is 
authorized  to  deal  with  such  cotton  as 
owner,  shall  be  deemed  to  be  a  “buyer” 
with  respect  to  -any  cotton  acquired  pur¬ 
suant  to  such  an  agreement  wThich  is 
subject  to  marketing  quotas  as  provided 
in  §  722.548. 

(mm)  “Transferee”  means  a  person 
who  receives  cotton  from  a  producer  by 
barter,  or  exchange,  or  gift  inter  vivos. 

(nn)  “Market”  means  to  dispose  of 
cotton  in  raw  or  processed  form  by  vol¬ 
untary  or  involuntary  sale,  barter  or  ex¬ 
change,  or  by  gift  inter  vivos. 

(1)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  cotton  by  a  producer  to 
another  by  any  means  other  than  barter 
or  exchange  or  gift  inter  vivos. 

(2)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  cotton 
by  a  producer  to  another  in  return  for 
cotton  or  any  other  commodity,  service, 
or  property  in  cases  where  the  value  of 
the  cotton  or  such  other  commodity, 
service,  or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 


payment  of  a  fixed  rental  or  other 
charge  for  land. 

(3)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by 
delivery,  to  cotton  t>y  a  producer  to  an¬ 
other  which  takes  effect  immediately 
and  irrevocably  and  is  made  without  any 
consideration  or  compensation  therefor. 

(4)  “Marketed,”  “marketing,”  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(oo)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1,  1954,  and  end¬ 
ing  July  31,  1955,  both  dates  inclusive. 

§  722.543  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
as  are  necessary  for  carrying  out 
§§  722.542  to  722.586.  The  forms  shall 
be  issued  by  the  Director  with  the  ap¬ 
proval  of  the  Deputy  Administrator,  and 
the  instructions  shall  be  issued  by  the 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  fur¬ 
nished  free  to  persons  needing  them  upon 
request  made  to  the  office  of  the  State 
or  county  committee  or  the  Director. 

§  722.544  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.542 
to  722.586,  the  amount  of  lint  cotton 
shall  be  rounded  to  the  nearest  whole 
pound  and  the  amount  of  penalties  or 
refunds  shall  be  rounded  to  the  nearest 
whole  cent.  Fractions  of  exactly  five- 
tenths  of  a  pound  or  cent  shall  be 
dropped.  The  acreages  of  all  fields,  or 
subdivisions  thereof,  of  cotton  on  the 
farm  shall  be  expressed  in  hundredths 
of  an  acre,  and  thousandths  of  an  acre 
shall  be  dropped.  The  total  acreage  of 
cotton  on  the  farm  shall  be  expressed  in 
tenths  of  an  acre,  and  hundredths  of  an 
acre  shall  be  dropped. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

§  722.^45  Identification  of  farms. 
Each  farm  as  operated  for  the  1954  crop 
of  cotton  shall  be  identified  by  a  farm 
serial  number,  assigned  by  the  county 
committee,  and  all  records  pertaining  to 
marketing  quotas  for  the  1954  crop  of 
cotton  shall  be  identified  by  the  farm 
serial  number. 

§  722.546  Measurements  of  farms. 
The  county  committee  shall  provide  for 
measuring  the  acreage  planted  to  cotton 
on  each  farm  in  the  county  in  accord¬ 
ance  with  the  procedure  approved  by 
the  Deputy  Administrator.  The  county 
committee  shall  provide  for  the  meas¬ 
urement  prior  to  planting  of  an  acreage 
on  the  farm  equal  to  the  farm  acreage 
allotment,  if  the  farm  operator  requests 
such  measurement  and  pays  the  cost 
thereof,  and  any  farm  on  which  the 
acreage  planted  to  cotton  does  not  ex¬ 
ceed  such  measured  acreage  shall  be 
deemed  to  be  in  compliance  with  the 
farm  acreage  allotment.  The  county 
committee  shall  also  provide  for  the 
remeasurement  upon  request  by  the 
farm  operator  of  the  acreage  planted  to 
cotton  on  the  farm  but  the  operator 
shall  be  required  to  reimburse  the 
county  committee  for  the  expense  of 
such  remeasurement  if  the  planted  acre- 
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age  is  found  upon  such  remeasurement 
to  be  in  excess  of  the  farm  acreage  al¬ 
lotment.  If  the  acreage  planted  to  cot¬ 
ton  on  the  farm  is  in  excess  of  the  farm 
acreage  allotment,  the  county  commit¬ 
tee  shall  notify  the  farm  operator  by 
mail  of  such  excess  and  shall  further 
notify  such  operator  that  unless  the 
planted  acreage  of  cotton  on  the  farm 
is  adjusted  to  the  farm  acreage  allot¬ 
ment  within  20  days  from  the  date  of 
the  mailing  of  such  notice,  or  within 
such  additional  period  of  time  as  pro¬ 
vided  for  herein,  the  farm  marketing 
excess  for  the  farm  will  be  determined 
on  the  basis  of  the  excess  acreage  and 
the  farm  normal  yield.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  1954  crop  of 
cotton  produced  on  the  farm.  In  cases 
where  the  operator  cannot  dispose  of 
the  excess  cotton  acreage  within  the 
20-day  period  because  of  adverse 
weather  conditions,  or  other  reasons 
beyond  his  control,  and  a  request  in 
writing  for  additional  time  is  filed, 
the  county  committee  may  allow  an 
additional  period  not  to  exceed  10  days 
for  disposing  of  the  excess  acreage.  No 
cotton  acreage  shall  be  disposed  of  for 
purposes  of  adjusting  the  planted  acre¬ 
age  of  cotton  to  the  farm  acreage  allot¬ 
ment  after  any  cotton  has  been  harvested 
from  such  planted  acreage. 

§  722.547  Reports  and  records  of 
farm  measurements.  The  county  com¬ 
mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  committee  a  written 
report  on#  Form  MQ-94 — Cotton  (Up¬ 
land),  setting  forth  for  each  farm  with 
a  farm  marketing  excess  (a)  the  farm 
serial  number,  <b)  the  name  of  the  oper¬ 
ator,  (c)  the  total  acreage  in  cultivation, 
(d)  the  farm  acreage  allotment,  and  (e) 
the  acreage  planted  to  cotton  in  1954. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.548  Cotton  subject  to  market¬ 
ing  quota  provisions.  Marketing  quotas 
for  the  1954  crop  of  cotton  shall  be  ap¬ 
plicable  to  any  cotton  of  that  crop  not¬ 
withstanding  that  it  may  be  available 
for  marketing  prior  to  the  beginning  of 
the  marketing  year  or  marketed  subse¬ 
quent  to  the  end  of  the  marketing  year. 
Marketing  quotas  shall  also  be  applica¬ 
ble  (a)  to  carry-over  cotton  marketed 
during  the  marketing  year  and  (b)  in 
areas  where  cotton  of  the  1954  crop  will 
be  marketed  prior  to  August  1,  1954,  to 
carry-over  cotton  which  is  marketed 
during  the  period  prior  to  August  1, 
1954,  when  1954  crop  cotton  is  being 
marketed. 

§  722.549  Farm  marketing  quota. 
The  farm  marketing  quota  for  any  farm 
for  the  1954  crop  of  cotton  shall  be  that 
number  of  pounds  of  lint  cotton  pro¬ 
duced  on  the  farm  less  the  amount  of 
the  farm  marketing  excess  for  the  farm. 
The  farm  marketing  quota  for  any  farm 
shall  be  increased  by  the  amount  of  lint 
cotton  which  the  producers  on  the  farm 
have  on  hand  from  any  previous  crops 
except  cotton  of  the  1950  crop  on  which 
the  penalty  was  incurred  and  has  not 
been  paid. 


S  722.550  Farm  marketing  excess — 

(a)  Where  measurements  are  made. 
The  farm  marketing  excess  for  the  1954 
crop  of  cotton  for  any  farm  having  a 
farm  acreage  allotment  shall  be  the  nor¬ 
mal  production  of  the  acreage  planted  to 
cotton  on  the  farm  in  excess  of  the  farm 
acreage  allotment.  Where,  upon  appli¬ 
cation  of  the  producer  in  accordance 
with  §  722.552,  it  is  established  by  the 
producer  that  the  normal  production  of 
the  excess  acreage  is  larger  than  the 
amount  by  which  the  actual  production 
of  cotton  in  1954  on  the  farm  exceeds  the 
normal  production  of  the  farm  acreage 
allotment,  the  farm  marketing  excess 
shall  be  adjusted  downward  to  the 
smaller  amount. 

(b)  Where  measurements  cannot  be 
made.  Whenever  the  producer  prevents 
the  measurement  of  the  acreage  planted 
to  cotton  on  a  farm  having  a  farm  acre¬ 
age  allotment,  the  farm  marketing  excess 
shall  be  the  total  number  of  pounds  of 
lint  cotton  produced  in  1954  on  the  farm. 
In  the  event  the  producer  establishes,  in 
accordance  with  §  722.552,  the  total  num¬ 
ber  of  pounds  of  lint  cotton  produced  in 
1954  on  the  farm,  the  farm  marketing 
excess  shall  be  the  number  of  pounds  of 
lint  cotton  produced  on  the  farm  in  ex¬ 
cess  of  the  normal  production  of  the 
farm  acreage  allotment  therefor.  When¬ 
ever  the  county  committee  determines 
that  a  reasonably  accurate  estimate  can 
be  made  of  the  acreage  planted  to  cotton 
on  any  such  farm,  it  shall  provide  for 
such  an  estimate  to  be  made,  and  if  the 
producer  fails  or  refuses  to  establish  the 
amount  of  lint  cotton  produced  in  1954 
on  the  farm  and  if  the  penalty  collected 
in  connection  with  marketings  of  cotton 
reported  by  buyers  pursuant  to  §  722.577 

(c)  is  less  than  the  penalty  due  on  the 
farm  marketing  excess  determined  on 
the  basis  of  the  estimated  acreage 
planted  to  cotton,  the  farm  marketing 
excess  and  the  penalty  for  the  farm  shall 
be  established  on  the  basis  of  the  normal 
yield  and  the  estimated  acreage  planted 
to  cotton  in  excess  of  the  farm  acreage 
allotment,  and  the  operator  shall  be  noti¬ 
fied  of  such  determinations  in  accordance 
with  §  722.551. 

(c)  Where  no  farm  acreage  allotment 
is  established.  The  farm  marketing  ex¬ 
cess  for  any  farm  for  which  a  farm  acre¬ 
age  allotment  is  not  established  shall  be 
the  normal  production  of  the  acreage 
planted  to  cotton  on  the  farm.  Where, 
upon  application  of  the  producer  in  ac¬ 
cordance  with  §  722.552,  it  is  established 
by  the  producer  that  the  normal  produc¬ 
tion  of  the  acreage  planted  to  cotton  on 
the  farm  is  larger  than  the  actual  pro¬ 
duction  of  cotton  on  the  farm  in  1954, 
the  farm  marketing  excess  shall  be  ad¬ 
justed  downward  to  the  smaller  amount. 
Whenever  the  determination  of  the 
acreage  planted  to  cotton  on  a  farm  for 
which  no  farm  acreage  allotment  is  es¬ 
tablished  is  prevented  by  the  producer, 
the  farm  marketing  excess  shall  be  the 
total  number  of  pounds  of  lint  cotton 
produced  in  1954  on  the  farm.  When¬ 
ever  the  county  committee  determines 
that  a  reasonably  accurate  estimate  can 
be  made  of  the  acreage  planted  to  cot¬ 
ton  on  any  such  farm  for  which  meas¬ 
urements  have  been  prevented,  the 
county  committee  shall  provide  for  such 


an  estimate  to  be  made,  and  if  the  pro¬ 
ducer  fails  or  refuses  to  establish  the 
amount  of  lint  cotton  produced  in  1954 
on  the  farm  and  if  the  penalty  collected 
in  connection  with  marketings  of  cotton 
reported  by  buyers  pursuant  to  §  722.577 
(c)  is  less  than  the  penalty  due  oi  the 
farm  marketing  excess  determined  on 
the  basis  of  the  estimated  acreage  plant¬ 
ed  to  cotton,  the  farm  marketing  excesc 
and  the  penalty  for  the  farm  shall  be 
established  on  the  basis  of  the  normal 
yield  and  the  estimated  acreage  planted 
to  cotton  in  excess  of  the  farm  acreage 
allotment,  and  the  operator  shall  be 
notified  of  such  determinations  in  ac¬ 
cordance  with  §  722.551. 

§  722.551  Notice  of  farm  marketing 
quota  and  farm  marketing  excess.  Writ¬ 
ten  notice  of  the  farm  marketing  quota 
established  for  a  farm  shall  be  mailed 
to  the  operator  of  such  farm.  Written 
notice  of  the  farm  marketing  excess  for  a 
farm  shall  be  mailed  to  the  operator  of 
such  farm.  Notice  so  given  shall  con¬ 
stitute  notice  to  each  producer  having 
an  interest  in  the  1954  cotton  crop  pro¬ 
duced  or  to  be  produced  on  the  farm. 
Each  notice  shall  contain  a  brief  state¬ 
ment  of  the  procedure  whereby  applica¬ 
tion  for  a  review  of  the  farm  marketing 
quota  or  farm  marketing  excess,  or  any 
determination  made  in  connection  there¬ 
with,  may  be  had  in  accordance  with 
section  363  of  the  act.  A  record  of  the 
date  of  mailing  the  notice  to  the  opera¬ 
tor  of  the  farm  shall  be  kept  among  the 
permanent  records  of  the  county  com¬ 
mittee  and  upon  request  a  copy  of  the 
notice  shall  be  furnished  without  charge 
to  any  producer  on  the  farm  for  which 
the  notice  is  given.  Such  notice  shall 
contain  the  information  necessary  in 
each  case  to  inform  the  producer  as  to 
the  basis  for  the  determinations  set  forth 
in  the  notice  and  the  effect  thereof. 

§  722.552  Farm  marketing  excess  ad¬ 
justment — (a)  Application  for  adjust¬ 
ment  in  the  farm  marketing  excess.  Any 
producer  having  an  interest  in  the  cotton 
produced  in  1954  on  any  farm  for  which 
there  is  a  farm  marketing  excess  may 
apply  in  writing  to  the  county  committee 
as  provided  herein  for  a  downward  ad¬ 
justment  in  the  amount  of  the  farm 
marketing  excess  on  the  basis  of  the 
amount  of  cotton  produced  in  1954  on  the 
farm.  Any  such  application  shall  be  filed 
with  the  county  committee  not  later  than 
the  earlier  of  (1)  60  days  after  harvest 
is  completed  on  the  farm  or  by  such  later 
date  as  approved  by  the  State  committee 
on  the  basis  of  a  recommendation  by  the 
county  committee  and  a  showing  that  the 
producer’s  failure  to  apply  for  such  ad¬ 
justment  within  the  60 -day  period  was 
due  to  circumstances  beyond  his  control 
or  (2)  March  15, 1955.  If  the  harvesting 
of  cotton  on  the  farm  has  not  been  com¬ 
pleted  by  March  15, 1955,  but  an  applica¬ 
tion  has  been  timely  filed  under  the  fore¬ 
going  provisions  of  this  paragraph,  the 
producer  may  request  the  county  com¬ 
mittee  to  provide  for  an  estimate  to  be 
made  of  the  amount  of  unharvested  cot¬ 
ton  on  the  farm  in  order  that  a  final 
determination  of  the  actual  production 
on  the  farm  in  1954  may  be  made.  The 
county  committee  shall  keep  a  record  of 
each  application  so  made  and  the  date 
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thereof.  The  county  committee  shall  es¬ 
tablish  a  time  and  place  at  which  each 
application  will  be  considered  and  shall 
notify  the  applicant  of  the  time  and  place 
of  the  hearing.  Insofar  as  practicable, 
applications  shall  be  considered  in  the 
order  in  which  made.  Unless  applica¬ 
tion  for  an  adjustment  in  the  farm  mar¬ 
keting  excess  is  made  within  the  period 
of  time  provided  for  in  this  paragraph, 
the  farm  marketing  excess  as  determined 
on  the  basis  of  the  normal  production  of 
the  excess  cotton  acreage  for  the  farm 
shall  be  final  as  to  the  producers  on  the 
farm.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  whenever 
the  county  committee  determines  that  no 
cotton  has  been  or  will  be  produced  in 
1954  on  farms  with  a  farm  marketing 
excess,  the  county  committee  may  adjust 
the  farm  marketing  excess  and  notify 
the  operator  of  such  adjustment,  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Procedure  in  connection  with  an 
application  lor  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant.  The  actual  production 
of  cotton  on  any  farm  shall  be  deter¬ 
mined  in  view  of  the  relevant  facts,  in¬ 
cluding  the  past  production  on  the  farm, 
the  actual  yields  per  acre  in  1954  for 
other  farms  in  the  community  which  are 
similar  with  regard  to  farming  practices 
followed,  type  of  soil,  and  productivity; 
the  harvesting,  ginning,  and  sales  of  the 
cotton  produced  on  the  farm;  and 
weather  conditions  and  other  factors  af¬ 
fecting  the  production  of  cotton  on  the 
farm  and  in  the  locality  in  which  the 
farm  is  situated.  In  the  consideration  of 
any  application  for  an  adjustment  in  the 
farm  marketing  excess,  the  producer 
shall  have  the  burden  of  proof.  The  evi¬ 
dence  presented  by  the  applicant  may  be 
in  the  form  of  written  statements  or 
other  documentary  evidence  or  of  oral 
testimony  in  a  hearing  before  the  county 
committee  during  its  consideration  of  the 
application.  In  order  to  expedite  the 
consideration  of  applications,  the  county 
committee  shall  receive,  in  advance  of 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  appli¬ 
cation  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  other  information  bearing  on  or 
establishing  the  facts,  which  is  available 
to  the  county  committee,  unless  the  ap¬ 
plicant  appears  before  the  county  com¬ 
mittee  at  the  time  fixed  for  considering 
the  application  and  requests  a  hearing 
for  the  purpose  of  offering  documentary 
evidence  or  oral  testimony  in  support  of 
the  application.  Every  such  hearing 
shall  be  open  to  the  public.  The  county 
committee  shall  make  its  determination 
in  connection  with  each  application  not 
later  than  five  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  consider¬ 
ation  of  the  application  was  concluded. 
The  determination  of  the  county  com¬ 
mittee  shall  be  in  writing  and  shall  con¬ 
tain  (1)  a  concise  statement  of  the 
grounds  upon  which  the  applicant  sought 
an  adjustment  in  the  amount  of  the  farm 


marketing  excess,  (2)  a  concise  state¬ 
ment  of  the  findings  of  the  county  com¬ 
mittee  upon  the  questions  of  fact,  and 
(3)  the  determination  of  the  county  com¬ 
mittee  as  to  the  farm  marketing  quota 
and  the  farm  marketing  excess.  A 
notice  showing  the  result  of  the  deter¬ 
mination  made  as  aforesaid,  shall  be 
mailed  to  the  operator  of  the  farm  and 
also  to  the  applicant  if  he  is  not  such 
operator. 

§  722.553  Publication  of  the  farm, 
acreage  allotment,  normal  yield,  market¬ 
ing  quota,  and  marketing  excess.  A  rec¬ 
ord  of  the  farm  acreage  allotment,  nor¬ 
mal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  office 
of  the  county  committee  for  a  period 
of  not  less  than  30  calendar  days.  The 
records  containing  the  information 
shall  be  kept  where  the  public  may  free¬ 
ly  examine  them.  At  the  end  of  the  30- 
day  period  the  records  shall  be  filed  in 
the  office  of  the  county  committee  and 
remain  available  for  further  inspection 
upon  request.  There  may  be  used  for 
this  purpose  listing  sheets,  copies  of 
notices,  or  other  compilations  upon 
which  the  pertinent  data  are  shown. 

5  722.554  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  es¬ 
tablished  for  a  farm  may  not  be  assigned 
or  otherwise  transferred  in  whole  or  in 
part  to  any  other  farm.  Under  sections 
345  and  347  of  the  act,  farm  marketing 
quotas  are  established  for  the  1954  crops 
of  both  upland  and  extra  long  staple 
cotton.  The  farm  marketing  quota 
established  under  the  provisions  of 
§§  722.548  to  722.556  for  the  1954  crop 
of  upland  cotton  may  not  be  used  in 
whole  or  in  part  in  connection  with  the 
marketing  of  extra  long  staple  cotton 
produced  in  1954  or  a  prior  crop  year. 

§  722.555  Successors-in-interest.  Any 
person  who  succeeds  to  the  interest  of 
a  producer  in  a  farm,  or  in  a  cotton  crop 
produced  on  a  farm,  for  which  a  farm 
marketing  quota  and  a  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
penalty  on  the  farm  marketing  excess 
and  to  the  lien  on  the  entire  crop  of 
cotton  and  to  the  restrictions  on  the 
marketing  of  cotton. 

§  722.556  Review  of  quota  s — (a) 
Right  to  review  by  review  committee. 
Any  producer  on  a  farm  with  a  farm 
marketing  excess  who  is  dissatisfied  with 
the  determination  of  the  farm  market¬ 
ing  quota  or  the  farm  marketing  excess 
may,  within  15  days  after  the  notice  of 
the  farm  marketing  excess  is  mailed 
to  him,  apply  in  writing  for  a  review 
by  a  review  committee  of  any  such 
determination.  Unless  application  for 
review  is  made  within  such  period,  such 
determinations  shall  be  final  as  to  the 
producers  on  such  farm.  Application 
for  review  and  the  review  committee 
proceedings  shall  be  in  accordance  with 
the  review  regulations  (MQ-51;  §§711.1 
to  711.34  of  this  chapter),  as  issued  and 
revised  by  the  Secretary. 


(b)  Court  review.  If  the  producer  Is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  insti¬ 
tute  proceedings  against  the  review  com¬ 
mittee  to  have  the  determination  of  the 
review  committee  reviewed  by  a  court  in 
accordance  with  section  365  of  the  act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

§  722.557  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eli¬ 
gible  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section,  the 
operator  and  any  other  producer  on  a 
farm  shall  be  eligible  to  receive  a  mar¬ 
keting  card  (Form  MQ-76 — Cotton 
(1954)  Upland),  if  (1)  no  farm  market¬ 
ing  excess  is  determined  for  the  farm,  or 
(2)  an  amount  equal  to  the  penalty  on 
the  farm  marketing  excess  has  been  re¬ 
ceived  by  the  treasurer  of  the  county 
committee  for  the  county  in  which  the 
farm  is  located,  except  that  a  marketing 
card  shall  not  be  issued  under  subpara¬ 
graphs  (1)  or  (2)  of  this  paragraph  if 
any  producer  on  the  farm  has  on  hand 
any  cotton  produced  in  1950  on  which 
the  penalty  was  incurred  and  has  not 
been  paid. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  person 
who  is  a  cotton  producer  on  more  than 
one  farm  in  a  county  shall  not  be  eligible 
to  receive  a  marketing  card  for  any  such 
farm  in  the  county  until,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  he  is  eligible  to  receive  a 
marketing  card  for  each  of  such  farms. 
Any  other  producers  on  a  farm  who  are 
eligible  to  receive  marketing  cards  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  receive  marketing  cards  with  re¬ 
spect  to  the  farm  notwithstanding  the 
ineligibility  of  the  multiple  farm  pro¬ 
ducer,  unless  the  county  committee  de¬ 
termines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers,  in¬ 
cluding  the  multiple  farm  producer, 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  cotton  in  more  than 
one  county  (in  the  same  State  or  two  or 
more  States),  the  procedure  butlined  in 
this  section  for  issuing  marketing  cards 
for  multiple  farms  in  a  county  may  be 
followed  with  respect  to  all  such  farms, 
wherever  situated,  if  the  county  com¬ 
mittees  of  the  respective  counties  so  de¬ 
cide,  or  if  the  State  committee  has  rea¬ 
son  to  believe  that  the  procedure  would 
be  necessary  to  enforce  the  provisions  of 
the  act.  The  State  committee  may  re¬ 
quire  any  multiple  farm  producer  to  file 
with  it  a  list  of  all  farms  on  which  he 
is  engaged  in  the  production  of  cotton, 
together  with  any  other  information 
deemed  necessary  to  enforce  the  provi¬ 
sions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 
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(d)  Preparation  and  issuance  of  mar¬ 
keting  cards.  A  marketing  card  shall 
be  issued  to  the  operator  of  the  farm 
if  he  is  eligible  to  receive  it  under  the 
foregoing  provisions  of  this  section  and, 
if  the  county  committee  or  the  county 
office  manager  determines  that  it  will 
serve  a  useful  purpose,  marketing  cards 
shall  also  be  issued  to  the  other  eligible 
producers  on  the  farm.  Each  marketing 
card  when  completed  shall  be  serially 
numbered  and  shall  show:  (1)  The 
names  of  the  county  and  State  and 
the  serial  number  of  the  farm,  (2)  the 
name  and  address  of  the  farm  operator, 
(3)  the  name  and  address  of  the  pro¬ 
ducer  to  whom  issued,  (4)  the  signature 
of  a  member  of  the  county  committee  or 
the  county  office  manager  and  the  signa¬ 
ture  of  the  producer,  (5)  the  farm  acre¬ 
age  allotment  and  the  acreage  planted  to 
cotton,  and  (6)  such  additional  informa¬ 
tion  and  data  as  may  be  prescribed  by  the 
Deputy  Administrator.  The  county  office 
manager  may  designate  not  more  than 
three  persons  to  sign  his  name  in  issuing 
marketing  cards:  Provided,  That  each 
person  so  designated  shall  place  his 
initials  immediately  beneath  the  name  of 
the  county  office  manager  as  written  by 
him  or  stamped  on  the  card.  Where  the 
producer  designates  an  agent  to  use  his 
marketing  card,  the  card  shall  also  show: 
(1)  The  name  and  address  of  the  agent 
authorized  to  use  the  marketing  card 
and  (2)  the  signatures  of  the  producer 
and  the  agent. 

§  722.558  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee  shall 
issue  to  a  producer  upon  his  request  a 
marketing  certificate  (Form  MQ-91 — 
Cotton  (Upland) )  to  permit  the  market¬ 
ing  of  cotton  (1)  by  any  such  producer 
<i)  who  is  eligible  to  receive  a  marketing 
card  and  who  desires  to  market  cotton 
by  telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di¬ 
rectly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  is  not  en¬ 
gaged  in  the  production  of  cotton  in  the 
1954  crop  year  and  who  desires  to  mar¬ 
ket  cotton  which  he  has  on  hand  from 
any  prior  crop,  except  cotton  from  the 
1950  crop  on  which  the  penalty  was  in¬ 
curred  and  has  not  been  paid;  (iii)  who 
has  an  interest  as  a  cotton  producer  in 
the  1954  crop  and  who  desires  to  market 
cotton  which  he  has  on  hand  from  any 
prior  crop,  except  cotton  from  the  1950 
crop  on  which  the  penalty  was  incurred 
and  has  not  been  paid;  (iv)  who  desires 
to  market  cotton  produced  by  him  on  a 
farm  with  no  farm  marketing  excess  but 
he  is  not  eligible  to  receive  a  marketing 
card  under  §  722.557  (b)  because  he  or 
another  producer  on  such  farm  is  also  a 
cotton  producer  on  a  farm  with  a  farm 
marketing  excess;  and  (v)  who  desires 
to  market  his  share  of  the  cotton  pro¬ 
duced  on  a  farm  with  no  farm  marketing 
excess  or  on  a  farm  on  which  the  penalty 
on  the  farm  marketing  excess  has  been 
Paid  but  he  was  denied  a  marketing  card 
by  the  county  committee  because  it 
deemed  such  action  necessary  to  enforce 
the  provisions  of  the  act,  and  (2)  any 
other  producer  who  has  cotton  not  sub¬ 
ject  to  the  penalty  or  on  which  the  pen¬ 
alty  has  been  paid  and  such  producer  is 


not  eligible  to  receive  a  marketing  card 
or  does  not  have  a  loan  document  as 
prescribed  in  §  722.564.  The  county 
committee,  with  the  approval  of  the 
State  committee,  may  issue  marketing 
certificates  for  a  farm  in  a  total  amount 
for  the  1954  crop  not  exceeding  the 
product  of  the  farm  acreage  allotment 
multiplied  by  the  smaller  of  the  normal 
yield  per  acre  or  the  estimated  actual 
yield  per  acre,  in  instances  where  the 
acreage  planted  to  cotton  on  the  farm 
in  1954  has  not  been  determined  through 
no  fault  of  the  operator  and  he,  in  apply¬ 
ing  for  such  certificates,  certifies  that  he 
has  cotton  from  the  1954  crop  available 
for  marketing  and  that  to  the  best  of  his 
knowledge  and  belief  the  acreage  planted 
to  cotton  on  the  farm  does  not  exceed 
the  farm  acreage  allotment. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing 
certificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1954 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description  and 
amount  of  the  cotton  to  be  marketed, 
(5)  the  signature  of  the  producer  and 
the  date  thereof,  and  (6)  the  signature 
of  a  member  of  the  county  committee 
or  office  manager  and  the  date  thereof. 
The  buyer’s  copy  of  the  marketing 
certificate  and  the  “producer’s”  and 
the  “county  office’s”  copies  shall  be  de¬ 
livered  to  the  producer  to  whom  the 
marketing  certificate  is  issued,  and  such 
producer,  upon  marketing  the  cotton 
described  in  the  marketing  certificate, 
shall  deliver  all  such  copies  to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  cotton.  Any  producer 
who  desires  to  sell  his  equity  in  carry¬ 
over  cotton  which  is  pledged  as  col¬ 
lateral  security  for  a  Commodity  Credit 
Corporation  loan  or  to  sell  carry-over 
cotton  on  which  such  a  loan  has  been 
repaid  may,  as  provided  in  §  722.564, 
identify  such  cotton  as  being  penalty- 
free  by  presenting  to  the  buyer  thereof 
a  loan  document  covering  such  cotton, 
and  the  buyer  shall  accept  such  docu¬ 
ment  as  evidence  to  him  that  the  cotton 
described  therein  is  not  subject  to  the 
penalty  or  the  lien  for  the  penalty. 

§  722.559  Lost,  destroyed,  or  stolen 
marketing  cards  or  certificates — (a)  Re¬ 
port  of  loss,  destruction,  or  theft.  In 
case  a  marketing  card  or  marketing  cer¬ 
tificate  delivered  to  a  producer  is  lost, 
destroyed,  or  stolen,  any  person  having 
knowledge  thereof  shall,  insofar  as  he  is 
able,  immediately  notify  the  county  com¬ 
mittee  of  the  following:  (1)  The  name  of 
the  producer  to  whom  the  marketing 
card  or  certificate  was  issued;  (2)  the 
serial  number  of  the  marketing  card  or 
certificate;  and  (3)  whether  in  his 
knowledge  or  judgment  it  was  lost,  de¬ 
stroyed,  or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  the  county  committee  finds,  on  the 
basis  of  the  investigation,  that  such  mar¬ 


keting  card  or  marketing  certificate  was 
in  fact  lost,  destroyed,  or  stolen,  it  shall 
cancel  such  marketing  card  or  certificate 
by  giving  notice  to  the  producer  to  whom 
the  card  or  certificate  was  issued.  The 
notice  to  that  effect  shall  be  in  writing 
and  mailed  to  the  producer  at  his  last 
known  address  that  it  is  void  and  of  no 
effect.  If  the  county  committee  also 
finds  that  there  has  been  no  collusion  or 
connivance  in  connection  therewith  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was  is¬ 
sued,  it  shall  issue  to  or  for  him  a  mar¬ 
keting  card  or  certificate  to  replace  the 
lost,  destroyed,  or  stolen  marketing  card 
or  certificate.  Each  marketing  card  or 
certificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate.”  In  case  a  marketing 
card  or  certificate  is  canceled,  as  pro¬ 
vided  in  this  section,  the  county  com¬ 
mittee  shall  immediately  notify  the 
ginners  and  buyers  in  the  county,  or  in 
the  immediate  vicinity,  that  the  market¬ 
ing  card  or  certificate  has  been  can¬ 
celed  and  that  a  duplicate  has  been 
issued.  A  report  of  the  findings  and 
action  of  the  county  committee  shall  be 
kept  among  its  records.  Any  ginner  or 
buyer  or  any  other  person  coming  into 
possession  or  control  of  a  marketing 
card  or  certificate  which  has  been  can¬ 
celed  shall  immediately  return  it  to  the 
county  committee  which  issued  it. 

§  722.560  Cancellation  of  marketing 
card  and  marketing  certificates  issued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  errone¬ 
ously  issued,  the  producer  to  whom  it 
was  issued  shall  be  requested  to  return 
it  to  the  county  committee  and  upon  its 
being  returned  it  shall  be  canceled  by 
the  county  committee  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celed.”  Without  awaiting  its  return  the 
county  committee  shall  notify  the  pro¬ 
ducer  by  registered  mail  at  his  last  known 
address  that  it  is  void  and  of  no  effect. 
A  copy  of  the  notice,  containing  a  nota¬ 
tion  thereon  of  the  date  of  mailing,  shall 
be  kept  among  the  records  of  the  county 
committee.  The  county  committee  shall 
notify  the  ginners  and  buyers  in  the 
county,  or  in  the  immediate  vicinity, 
that  the  marketing  card  or  certificate 
has  been  canceled. 

IDENTIFICATION  OF  COTTON 

§  722.561  Time  and  manner  of  identi¬ 
fication.  Each  producer  of  cotton  shall, 
at  the  time  he  markets  any  cotton, 
identify  the  cotton  to  the  buyer  or  trans¬ 
feree,  in  the  manner  hereinafter  pro¬ 
vided,  as  being  subject  to  or  not  subject 
to  the  penalty  provided  in  §  722.566  and 
the  lien  for  the  penalty  as  provided  in 
§  722.567. 

§  722.562  Identification  by  marketing 
card.  A  marketing  card  (Form  MQ-76 — 
Cotton  (1954)  Upland)  shall,  when  pre¬ 
sented  to  the  buyer  by  the  producer  to 
whom  issued,  be  evidence  to  the  buyer 
that  the  cotton  produced  on  the  farm 
for  which  the  marketing  card  was  issued 
may  be  purchased  by  him  without  collec¬ 
tion,  deduction,  or  payment  of  any 
penalty,  and  that  such  cotton  is  not  sub¬ 
ject  to  the  lien  for  the  penalty. 
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RULES  AND  REGULATIONS 


S  722.563  Identification  by  marketing 
certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (Upland) )  shall, 
when  presented  to  the  buyer  by  the  pro¬ 
ducer  to  whom  it  was  issued,  be  evidence 
to  the  buyer  that  the  cotton  described 
on  the  marketing  certificate  may  be 
purchased  by  him  without  the  collec¬ 
tion,  deduction,  or  payment  of  any 
penalty,  and  that  such  cotton  is  not  sub¬ 
ject  to  the  lien  for  the  penalty. 

5  722.564  Identification  by  loan  doc - 
ument.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when 
presented  to  the  buyer  by  the  producer 
in  whose  favor  it  is  drawn,  be  evidence 
to  the  buyer  that  the  carry-over  cotton 
described  in  such  loan  document  may 
be  purchased  by  him  without  the  col¬ 
lection,  deduction,  or  payment  of  any 
penalty,  and  that  such  cotton  is  not 
subject  to  the  lien  for  the  penalty.  Any 
one  of  the  following  forms  shall  con¬ 
stitute  a  “loan  document”  for  purposes 
of  the  foregoing  provisions  of  this  par¬ 
agraph:  Cotton  Producer’s  Note  and 
Loan  Agreement  (CCC  Cotton  Form  A) ; 
Producer’s  Loan  Statement — A;  or  Pro¬ 
ducer’s  Warranty  and  Agreement  (CCC 
Cotton  Form  G-2). 

S  722.565  Cotton  not  identified  by  a 
marketing  card,  marketing  certificate  or 
loan  document.  All  cotton  marketed 
by  a  producer  which  is  not  identified  by 
a  marketing  card,  marketing  certificate, 
or  loan  document,  as  provided  in 
§§  722.562,  722.563,  or  §  722.564  shall  be 
taken  by  the  buyer  or  transferee  thereof 
as  cotton  subject  to  the  penalty  and  the 
lien  for  the  penalty.  The  buyer  or 
transferee  of  such  unidentified  cotton 
shall  collect  the  penalty  from  the  pro¬ 
ducer  or  deduct  it  from  the  purchase 
price  of  the  cotton.  The  buyer  or  trans¬ 
feree  shall  report  the  purchase  of  all 
such  unidentified  cotton  on  Form  MQ- 
82 — Cotton  (Upland)  and  remit  the  pen¬ 
alty  collected  or  deducted  to  the  treas¬ 
urer  of  the  county  committee. 

PENALTY 

5  722.566  Rate  of  penalty.  The  rate 
of  the  penalty  for  cotton  is  50  percent  of 
the  parity  price  for  cotton  as  of  June  15, 
1954,  as  provided  in  section  346  (a)  of 
the  act.  (This  section  will  be  amended 
to  include  the  exact  rate  of  the  penalty 
when  such  parity  price  becomes  avail¬ 
able.  ) 

§  722.567  Lien  for  the  penalty.  Until 
the  penalty  on  the  farm  marketing  ex¬ 
cess  is  paid,  all  cotton  produced  on  the 
farm  and  marketed  shall  be  subject  to 
the  penalty  at  the  rate  provided  in 
$  722.566  and  a  lien  on  the  entire  crop  of 
cotton  produced  on  the  farm  in  1954  shall 
be  in  effect  in  favor  of  the  United  States. 

§  722.568  Interest  on  unremitted 
penalty.  The  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall 
be  liable  also  for  interest  on  the  amount 
of  penalty  which  is  not  remitted  in  ac¬ 
cordance  with  5  722.569  (b)  or  §  722.570 
(c),  as  the  case  may  be,  at  the  rate  of 
6  percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  compu¬ 
tation  of  interest  on  any  penalty  due 
shall  be  made  beginning  with  the  day 


following  the  final  date  for  remitting  the 
penalty. 

§  722.569  Payment  of  penalty  by  pro- 
ducers — (a)  Producers  liable  for  pay¬ 
ment  of  penalty.  Each  producer  having 
an  interest  in  the  1954  crop  of  cotton  on 
any  farm  for  which  a  farm  marketing 
excess  has  been  determined  shall  be 
liable  to  pay  the  entire  amount  of  the 
penalty  on  the  farm  marketing  excess. 
The  amount  of  the  penalty  which  any 
producer  shall  pay  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  any  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time 
any  cotton  produced  on  the  farm  is  har¬ 
vested.  The  amount  of  the  penalty  on 
the  farm  marketing  excess  for  any  farm 
shall  be  remitted  on  the  date  it  becomes 
due  or  not  later  than  March  15,  1955: 
Provided,  however.  That  the  penalty  on 
any  bale  or  lot  of  cotton  marketed  (1) 
from  a  farm  for  which  the  penalty  on 
the  farm  marketing  excess  has  not  been 
paid  or  (2)  without  being  properly  iden¬ 
tified  by  a  marketing  card,  marketing 
certificate,  or  loan  document  as  provided 
in  5  722.562,  722.563  or  722.564  shall  be 
due  on  the  date  of  such  marketing  and 
shall  be  remitted  not  later  than  seven 
calendar  days  next  succeeding  the  end 
of  the  calendar  week  in  which  the  cot¬ 
ton  was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
remitting  the  penalty  on  the  farm  mar¬ 
keting  excess,  determine  his  proportion¬ 
ate  share  of  the  penalty  on  the  farm 
marketing  excess  if,  pursuant  to  the  ap¬ 
plication,  the  producer  establishes  that 
he  is  unable  to  arrange  with  other  pro¬ 
ducers  on  the  farm  for  the  payment  of 
the  penalty  on  the  entire  farm  marketing 
excess:  that  his  share  of  the  cotton  crop 
produced  on  the  farm  is  marketed  by 
him  separately:  and  that  he  exercises  no 
control  over  the  marketing  of  the  shares 
of  the  other  producers  in  the  cotton  crop. 
The  producer’s  proportionate  share  of 
the  penalty  on  the  farm  marketing  ex¬ 
cess  shall  be  that  proportion  of  the  entire 
penalty  on  the  farm  marketing  excess 
which  his  share  in  the  cotton  produced 
in  1954  on  the  farm  bears  to  the  total 
amount  of  cotton  produced  in  1954  on 
the  farm.  When  the  producer  pays  his 
proportionate  share  of  the  penalty,  he 
shall  not  be  liable  for  the  remainder  of 
the  penalty  on  the  farm  marketing  ex¬ 
cess  and  he  shall  be  entitled  to  receive  a 
marketing  certificate,  issued  in  accord¬ 
ance  with  §  722.558,  to  be  used  by  him 
only  in  the  marketing  of  his  proportion¬ 
ate  share  of  the  cotton  crop  produced 
in  1954  on  the  farm. 

§  722.570  Payment  of  penalty  by  buy¬ 
ers — (a)  Buyers  liable  for  payment  of 
penalty.  Each  person  within  the  United 
States  who  buys  from  the  producer  any 
cotton  subject  to  the  lien  for  the  penalty 
shall  be  liable  for  and  shall  pay  the 
penalty  thereon.  Cotton  shall  be  taken 
as  subject  to  the  lien  for  the  penalty  un¬ 


less  the  producer  presents  to  the  buyer 
a  marketing  card  (Form  MQ-76 — Cotton 
(1954)  (Upland)),  a  marketing  certifi¬ 
cate  (Form  MQ-91 — Cotton  (Upland)), 
or  a  loan  document  as  provided  in 
§§  722.562,  722.563,  and  722.564, 

(b)  Payment  of  penalty  on  account 
of  lien  for  the  penalty.  Each  person 
within  the  United  States  who  buys  or 
acquires  cotton  from  the  producer  which 
is  subject  to  the  lien  for  the  penalty 
shall  pay  the  amount  of  the  penalty 
on  each  pound  thereof  in  satisfaction 
of  the  lien  thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall  become  due  at  the  time 
the  cotton  is  marketed  and  shall  be  re¬ 
mitted  not  later  than  7  calendar  days 
next  succeeding  the  end  of  the  calendar 
week  in  which  the  cotton  was  marketed. 
Cotton  shall  be  deemed  to  be  sold  when 
either  title  to  or  actual  or  constructive 
possession  of  the  cotton  is  delivered  by 
or  on  behalf  of  the  producer  or  any  part 
of  the  purchase  price  is  paid.  Cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  de¬ 
livered  to  the  transferee  of  the  cotton 
by  actual  or  constructive  delivery  or  the 
transferor  has  received  any  part  of  the 
property,  goods,  or  services  for  which 
the  cotton  is  being  bartered  or  ex¬ 
changed.  Cotton  shall  be  deemed  to 
have  been  marketed  by  gift  inter  vivos 
when  there  is  an  actual  or  constructive 
delivery  of  the  cotton  to  the  transferee 
during  the  lifetime  of  the  producer. 
Cotton  shall  be  deemed  to  have  been 
marketed  in  processed  form  when  the 
producer,  or  some  person  on  his  behalf, 
converts  cotton  into  an  article  of  trade 
and  thereby  causes  the  cotton  to  lose 
its  identity  as  seed  cotton  or  lint  cotton. 
An  article  of  trade  within  the  meaning 
of  this  provision  is  any  article  made  in 
whole  or  in  part  from  cotton  for  the 
purpose  of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may 
deduct  from  the  price  paid  for  any  cot¬ 
ton  an  amount  equivalent  to  the  amount 
of  the  penalty  to  be  paid  by  the  buyer 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  Any  buyer  who  deducts 
an  amount  equivalent  to  the  penalty 
shall  issue  to  the  person  from  whom  the 
cotton  was  purchased  a  receipt  for  the 
amount  so  deducted  which  shall  be  on 
Form  MQ-82 — Cotton  (Upland). 

§  722.571  Remittance  of  penalty  to  the 
treasurer  of  the  county  committee.  The 
treasurer  of  the  county  committee,  for 
and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  issue  a  receipt 
therefor  to  the  person  remitting  the 
penalty.  The  penalty  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the  pen¬ 
alty  shall  be  received  by  the  treasurer  of 
the  county  committee  subject  to  collec¬ 
tion  and  payment  at  par,  and  the  receipt 
(Form  MQ-95 — Cotton  (Upland) )  issued 
in  connection  therewith  shall  bear  a 
notation  to  that  effect  and  a  description 
of  the  check,  draft,  or  money  order. 
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§  722.572  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  cotton  shall  be  scheduled  and  trans¬ 
mitted  by  him  on  the  day  received,  or  not 
later  than  the  morning  of  the  next 
succeeding  business  day,  to  the  State 
committee,  which,  in  accordance  with 
applicable  instructions,  shall  cause  such 
funds  to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  treasurer  of  the  county 
committee  shall  deposit  such  cash  in  the 
county  committee  bank  account  and  a 
separate  check,  payable  to  the  Treasurer 
of  the  United  States  in  the  amount  of 
such  cash  deposited,  shall  be  drawn  on 
such  bank  account  by  the  treasurer  of 
the  county  committee  for  transmittal  to 
the  State  committee.  The  treasurer  of 
the  county  committee  shall  make  and 
keep  a  record  of  each  amount  received 
by  him,  showing  the  name  of  the  person 
who  remitted  the  funds,  the  identifica¬ 
tion  of  the  farm  or  farms  for  which  the 
funds  were  remitted,  and  the  names  of 
the  persons  who  marketed  the  cotton  in 
connection  with  which  the  funds  were 
remitted. 

§  722.573  Refunds  of  money  in  excess 
of  the  penalty — (a)  Determination  of 
refunds.  The  county  committee  and  the 
treasurer  of  the  county  committee,  upon 
their  own  motion  or  upon  the  request 
of  any  interested  person,  shall  review 
the  amount  of  money  received  in  con¬ 
nection  with  the  penalty  for  any  farm 
to  determine  for  each  producer  the 
amount  thereof,  if  any,  which  is  in  ex¬ 
cess  of  the  penalty  incurred.  The  excess 
amount  shall  be  refunded.  Any  refund 
shall  be  made  only  to  persons  who  bore 
the  burden  of  the  payment  and  who 
have  not  been  reimbursed  therefor.  The 
excess  sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,  if  any, 
shall  be  applied  so  as  to  make  refunds 
to  the  eligible  producers.  The  amount 
to  be  refunded  to  each  producer  shall  be 
either  (1)  the  amount  agreed  upon  in 
writing  by  each  and  every  cotton  pro¬ 
ducer  on  the  farm  or  (2)  in  the  event 
that  such  producers  cannot  agree  to  the 
division  of  such  refund  or  if  all  of  the 
producers  on  the  farm  are  not  available 
to  apply  for  such  refund,  the  amount 
determined  by  apportioning  the  excess 
among  all  of  the  producers  on  the  farm 
on  the  basis  of  the  amount  of  the  penalty 
borne  by  each  producer,  as  determined 
by  the  county  committee.  No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer,  deducted  from  the  price 
or  other  consideration  for  the  cotton,  or 
for  which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee  shall 
notify  the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with 
respect  to  the  farm,  and  the  State  com¬ 
mittee  shall  cause  to  be  certified  to  the 
appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 


this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.574  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  act  after  payment 
to  him  of  the  penalty  collected  from 
any  person,  the  Secretary  finds  that  the 
penalty  was  erroneously,  illegally,  or 
wrongfully  collected,  he  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay¬ 
ment  to  the  claimant,  in  accordance 
with  regulations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury,  such  amount  as 
the  Secretary  finds  the  claimant  is  en¬ 
titled  to  receive  as  a  refund  of  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  reg¬ 
ulations  prescribed  by  the  Secretary. 

§  722.575  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  com¬ 
mittee  to  report  in  writing  to  the  State 
committee  each  case  of  failure  or  re¬ 
fusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §§  722.542  to 
722.586  to  the  Secretary  when  collected. 
It  shall  be  the  duty  of  the  State  com¬ 
mittee  to  report  each  such  case  in  writ¬ 
ing  to  the  Director  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  collect 
the  penalties,  as  provided  in  section  376 
of  the  act. 

RECORDS  AND  REPORTS 

§  722.576  Records  to  he  kept  and  re¬ 
ports  to  he  made  hy  ginners — (a)  Ne¬ 
cessity  for  records  and  reports.  Each 
ginner  shall,  in  conformity  with  section 
373  (a)  of  the  act,  keep  the  records  and 
make  the  reports  the  Secretary  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  cotton,  the 
provisions  of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  ginner  shall  keep,  as  part  of  or  in 
addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  cotton,  and  each  lot  of  cot¬ 
ton  less  than  a  bale,  ginned  by  him  the 
following  information:  (1)  The  date  of 
ginning;  (2)  the  name  of  the  operator  of 
the  farm  on  which  the  cotton  was  pro¬ 
duced;  (3)  the  name  of  the  producer  of 
the  cotton;  (4)  the  county  and  State  in 
which  the  farm  on  which  the  cotton  was 
produced  is  located;  (5)  the  gin  bale 
number  or  mark;  (6)  the  serial  number 
of  the  gin  ticket  or  receipt  prepared  or 
issued  by  the  ginner  for  the  bale  of  cotton 
and  for  the  lot  of  cotton  less  than  a  bale ; 
(7)  the  gross  weight  of  each  bale  of 
cotton  and  the  net  weight  of  each  lot  of 
lint  cotton  less  than  a  bale;  and  (8)  the 
kind  of  the  bagging  and  ties  used  on  each 
bale.  The  records  so  made  shall  be  kept 
available  for  examination  and  inspection 
by  the  Secretary,  or  by  any  authorized 
representative  of  the  Secretary,  until 
December  31,  1956,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 


§§  722.542  to  722.586,  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §§  722.542  to 
722.586  but  not  so  furnished.  Such  rec¬ 
ords  shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing  by 
the  Director. 

(c)  Requests  for  reports.  Each  gin¬ 
ner,  upon  written  request  of  the  State 
committee  or  county  committee,  shall 
make  a  report  showing  the  information 
provided  for  in  this  section,  or  any  part 
thereof  as  specified  in  the  request,  with 
respect  to  cotton  ginned  for  the  person 
or  persons  specified  in  the  request  or  for 
the  period  of  time  specified  in  the  re¬ 
quest.  This  report  shall  be  filed  not  later 
than  the  date  designated  by  the  State 
committee  or  county  committee  in  the 
written  request  for  such  report. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
designated  in  the  request  for  such  report, 
or  his  successor  in  office,  is  hereby  au¬ 
thorized  and  empowered  to  receive  each 
such  report,  on  behalf  of  the  Secretary. 
Each  report  shall  be  mailed  or  delivered 
directly  to  the  said  treasurer. 

(e)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  ginning 
cotton  who  fails  to  keep  any  record  or 
make  any  report  as  required  by  this 
section  or  who  makes  any  false  report 
or  false  record  shall,  as  provided  for  in 
section  373  (a)  of  the  act,  be  deemed 
guilty  of  a  misdemeanor  and  upon  con¬ 
viction  thereof  shall  be  subject  to  a  fine 
of  not  more  than  $500  for  each  such 
offense. 

§  722.577  Records  to  he  kept  and  re¬ 
ports  to  be  made  by  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each  per¬ 
son  who  buys  seed  cotton  or  lint  cotton 
from  the  producer  thereof  shall,  in  con¬ 
formity  with  section  373  (a)  of  the  act, 
keep  the  records  and  make  the  reports 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out,  with 
respect  to  cotton,  the  provisions  of  the 
act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his 
business,  a  record  which  shall  show  with 
respect  to  each  bale  of  cotton,  and  each 
lot  of  cotton  less  than  a  bale,  which  is 
purchased  by  him  from  the  producer 
thereof  the  following  information:  (1) 
The  name  and  address  of  the  producer 
from  whom  the  cotton  was  purchased; 
(2)  the  date  on  which  the  cotton  was 
purchased;  (3)  the  original  gin  bale 
number  or,  if  there  is  no  gin  bale  num¬ 
ber,  the  gin  bale  mark  or  other  informa¬ 
tion  showing  the  origin  or  source  of  the 
cotton  and,  in  the  case  of  seed  cotton 
purchased,  the  number  of  pounds  of  seed 
cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  lint  cotton  in 
each  bale,  and  each  lot  of  cotton  less 
than  a  bale,  purchased  from  the  pro¬ 
ducer;  (5)  the  amount  of  any  penalty 
required  to  be  collected  under  §§  722.542 
to  722.586  and  the  amount  of  penalty 
collected  in  connection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
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or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
(if  a  loan  number  appears  on  the  loan 
document,  the  buyer  shall  keep  a  record 
of  such  number  and  the  crop  year;  other¬ 
wise,  the  buyer  shall  keep  a  record  of  the 
form  number  of  the  CCC  loan  document 
and  the  date  of  the  loan).  It  shall  be 
presumed  that  the  cotton  was  not  identi¬ 
fied  in  the  manner  provided  in  §5  722.542 
to  722.586  if  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  a  brief  description  of  the  loan  docu¬ 
ment  does  not  appear  on  the  records 
required  by  this  paragraph.  The  record 
so  made  shall  be  kept  available  for  exam¬ 
ination  and  inspection  by  the  Secretary, 
or  by  any  authorized  representative  of 
the  Secretary,  until  December  31,  1956, 
for  the  purpose  of  ascertaining  the  cor¬ 
rectness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.542  to  722.586, 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant  to 
§§  722.542  to  722.586  but  not  so  fur¬ 
nished.  Such  records  shall  be  kept  for 
such  longer  period  of  time  as  may  be  re¬ 
quested  in  writing  by  the  Director.  The 
county  committee  shall,  upon  the  request 
of  any  buyer,  furnish  to  him  without  cost 
blank  copies  of  Form  MQ-100 — Cotton 
(Upland)  which  may  be  used  by  him  for 
the  purpose  of  keeping  the  record  re¬ 
quired  pursuant  to  this  paragraph. 

(c)  Reports  in  connection  with  cotton 
not  identified  by  marketing  cards,  mar¬ 
keting  certificates,  or  loan  documents. 
The  buyer  of  cotton  which  is  not  iden¬ 
tified  by  a  marketing  card,  marketing 
certificate,  or  loan  document  as  provided 
in  §§  722.562,  722.563  and  722.564  when 
marketed  shall,  with  respect  to  each  pur¬ 
chase,  make  a  written  report  on  Form 
MQ-82 — Cotton  (Upland)  of  the  follow¬ 
ing  information:  (1)  The  name  and  ad¬ 
dress  of  the  producer  from  whom  the 
cotton  was  purchased;  (2)  the  date  on 
which  the  cotton  was  purchased;  (3)  the 
original  gin  bale  number  or,  if  there  is 
no  gin  bale  number,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  cotton;  (4)  the  net  weight 
of  each  bale  of  cotton,  and  of  each  lot  of 
lint  cotton  less  than  a  bale;  and  (5)  the 
amount  of  the  penalty  collected  in  con¬ 
nection  with  the  cotton  purchased.  The 
report  shall  be  executed  in  triplicate,  one 
copy  thereof  shall  be  given  to  the  pro¬ 
ducer,  one  copy  shall  be  retained  by  the 
buyer,  and  the  buyer  shall  mail  or  de¬ 
liver  the  original  to  the  treasurer  of  the 
county  committee  for  the  county  in 
which  such  cotton  was  produced. 

(d)  Reports  in  connection  with  cotton 
identified  by  marketing  certificates. 
The  buyer  of  cotton  which  is  identified 
when  marketed  by  a  certificate  on  Form 
MQ-91 — Cotton  (Upland)  as  provided  in 
§  722.563,  shall  make  a  report  in  connec¬ 
tion  with  the  transaction  by  executing 
the  certificate  in  triplicate  and  by  mail¬ 
ing  or  delivering  the  county  office  copy 
to  the  treasurer  of  the  county  committee 
for  the  county  in  which  the  certificate 
was  issued.  The  original  Form  MQ-91 — 
Cotton  (Upland)  shall  be  retained  by  the 
buyer  and  the  producer’s  copy  shall  be 
delivered  to  the  producer  to  whom  the 
certificate  was  issued.  The  manner  in 
which  Form  MQ-91— Cotton  (Upland), 


shall  be  executed  and  distributed,  in  case 
the  marketing  is  to  a  buyer  not  within 
the  United  States,  is  provided  for  in 
§  722.580  (c). 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  cotton  is  not  identified 
by  a  marketing  card,  marketing  certif¬ 
icate.  or  loan  document  at  the  time  of 
marketing,  the  producer’s  copy  of  the 
executed  Form  MQ-82 — Cotton  (Up¬ 
land)  shall  be  the  receipt  from  the  buyer 
to  the  producer  for  the  penalty  collected. 
The  buyer  shall  report  the  giving  of  each 
such  receipt  to  the  producer  by  forward¬ 
ing  the  county  office  copy  of  the  Form 
MQ-82 — Cotton  (Upland)  to  the  treas¬ 
urer  of  the  county  committee  for  the 
county  in  which  such  cotton  was  pro¬ 
duced,  as  provided  in  paragraph  (c)  of 
this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  made  not 
later  than  7  calendar  days  next  succeed¬ 
ing  the  end  of  the  calendar  week  in  which 
the  cotton  covered  thereby  was  marketed. 

(g)  Buyer’s  record  and  report  for  up¬ 
land  cotton.  In  the  event  the  county 
committee,  or  the  State  committee, 
has  reason  to  believe  that  any  buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected 
by  him  for  any  cotton  which  he  pur¬ 
chased,  or  otherwise  in  any  manner 
failed  or  refused  to  comply  with 
§§  722.542  to  722.586,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  registered  mail  at  his  last- 
known  address,  make  a  report  verified  as 
true  and  correct  on  Form  MQ-100 — Cot¬ 
ton  (Upland)  to  such  committee  with 
respect  to  cotton  purchased  or  acquired 
by  him  from  the  person  or  persons  spec¬ 
ified  in  the  request  or  purchased  or  ac¬ 
quired  by  him  during  the  period  of  time 
specified  in  the  request.  Such  report 
shall  include  the  following  information 
for  each  bale  of  cotton,  and  each  lot  of 
cotton  less  than  a  bale,  purchased  by 
such  buyer:  (1)  The  name  and  address 
of  the  producer  from  whom  the  cotton 
was  purchased;  (2)  the  date  on  which 
the  cotton  was  purchased;  (3)  the 
original  gin  bale  number,  or  if  there 
is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing 
the  origin  of  or  source  of  the  cotton 
and,  in  the  case  of  cotton  purchased  in 
the  seed,  the  number  of  pounds  of  seed 
cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  lint  cotton  in 
each  bale,  and  in  each  lot  of  cotton  less 
than  a  bale,  purchased  from  the  pro¬ 
ducer;  (5)  the  amount  of  penalty  re¬ 
quired  to  be  collected  under  §§  722.542  to 
722.586  and  the  amount  of  any  penalty 
collected  in  connection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  cotton  was  identified  when  mar¬ 
keted  (if  the  cotton  was  identified  by 
a  loan  document  when  marketed,  enter 
the  loan  number  and  the  crop  year  or 
the  form  number  of  the  CCC  loan  doc¬ 
ument  and  the  date  of  the  loan). 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 


for  the  county  In  which  the  cotton 
covered  by  the  report  was  produced,  or 
his  successor  in  office,  is  hereby  author¬ 
ized  and  empowered  to  receive,  for  and 
on  behalf  of  the  Secretary,  each  report 
required  pursuant  to  this  section.  Each 
report  shall  be  mailed  or  delivered  di¬ 
rectly  to  the  said  treasurer.  Notwith¬ 
standing  any  other  provision  of  this 
paragraph,  each  report  on  Form  MQ- 
82 — Cotton  (Upland)  in  connection  with 
the  purchase  of  cotton  marketed  without 
the  use  of  the  means  of  identification 
provided  by  §§  722.542  to  722.586  may  be 
mailed  or  delivered  directly  to  the 
treasurer  of  the  county  committee  from 
whom  the  unexecuted  copy  of  the  form 
was  obtained. 

(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  cotton  from  producers  who  fails  to 
keep  any  records  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  722.578  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  seed  cotton  or 
lint  cotton  from  the  producer  thereof 
shall  keep  the  same  records  and  make 
the  same  reports  which  are  required  to 
be  kept  and  made  by  buyers  pursuant  to 
§  722.577.  Also,  transferees  shall  exe¬ 
cute  applicable  certificates  which  are 
necessary  to  enable  the  producer  to  keep 
the  records  and  make  the  reports  re¬ 
quired  of  him. 

§  722.579  Records  to  be  kept  by  ware¬ 
housemen  and  others.  Each  warehouse¬ 
man,  processor  (including  compressor), 
common  carrier,  and  other  person,  as 
defined  in  section  373  (a)  of  the  act,  who 
buys,  stores,  processes  (including  com¬ 
pressing),  transports  as  a  common  car- 
rier,  or  otherwise  deals  with  cotton  from, 
for,  or  on  behalf  of  the  producer  thereof 
shall  make  available,  for  examination 
and  inspection  by  the  Secretary,  or  by 
any  authorized  representative  of  the 
Secretary,  the  records  kept  in  his  busi¬ 
ness  concerning  such  cotton,  for  the  pur¬ 
pose  of  ascertaining  the  correctness  of 
any  report  made  or  record  kept  pursu¬ 
ant  to  §§  722.542  to  722.586  or  of  obtain¬ 
ing  the  information  required  to  be 
furnished  in  any  report  pursuant  to 
§§  722.542  to  722.586  but  not  so  fur¬ 
nished.  The  Secretary,  in  conformity 
with  section  373  (a)  of  the  act,  hereby 
finds  such  records  to  be  necessary  to  en¬ 
able  him  to  carry  out,  with  respect  to 
cotton,  the  provisions  of  the  act. 

§  722.580  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers. — (a) 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1954,  or  who 
produced  in  any  previous  year,  cotton 
which  is  subject  to  the  provisions  of 
§§  722.542  to  722.586  shall,  in  conform¬ 
ity  with  section  373  (b)  of  the  act,  keep 
the  records  and  make  the  reports  pre¬ 
scribed  by  this  section,  which  records 
and  reports  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
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out,  with  respect  to  cotton,  the  provi¬ 
sions  of  the  act. 

(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  for  which  a  marketing  cer¬ 
tificate  has  been  issued  pursuant  to 
§  722.558  is  marketed  to  any  person  not 
within  the  United  States,  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  that 
such  person  is  not  within  the  United 
States  in  the  space  provided  for  the  sig¬ 
nature  of  the  buyer  or  transferee  on 
each  copy  of  the  marketing  certificate. 
The  producer  shall  retain  his  copy  of 
the  certificate  and  the  county  office’s  and 
buyer’s  copies  shall  be  mailed  or  deliv¬ 
ered  by  such  producer  to  the  treasurer 
of  the  county  committee  for  the  county 
in  which  the  certificate  was  issued  not 
later  than  15  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  cotton  was 
marketed. 

<c)  Farm  operator’s  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located 
a  farm  operator’s  report  on  Form  MQ- 
98 — Cotton  (Upland)  in  the  following 
cases:  (1)  Where  the  producer  is  mak¬ 
ing  an  application  for  a  downward  ad¬ 
justment  in  the  farm  marketing  excess 
pursuant  to  §  722.552,  except  that  the 
county  committee  may  waive  this  re¬ 
quirement  in  cases  where  it  determines 
that  the  evidence  otherwise  submitted 
by  the  producer  is  satisfactory  evidence 
of  the  actual  production  of  cotton  on  the 
farm  in  1954;  (2)  where  a  farm  mar¬ 
keting  excess  is  determined  for  the  farm 
but  an  application  for  downward  ad¬ 
justment  in  the  farm  marketing  excess 
has  not  been  filed  and  the  county  com¬ 
mittee  or  the  State  committee  requests 
the  report  in  writing;  and  (3)  where  a 
farm  marketing  excess  is  not  determined 
but  the  county  committee  requests  such 
report  in  writing.  Upon  written  re¬ 
quest  by  the  county  committee  or  by 
the  State  committee  for  a  farm  oper¬ 
ator’s  report  on  Form  MQ-98 — Cotton 
(Upland)  .  the  operator  of  the  farm  shall 
make  the  report  in  the  marther  specified 
in  this  paragraph  not  later  than  the  date 
designated  by  such  committee  in  its  re¬ 
quest.  Form  MQ-98 — Cotton  (Upland) 
shall  show  for  the  farm  the  following 
information  or  any  part  thereof  as  spec¬ 
ified  in  such  request:  (i)  The  date  har¬ 
vesting  of  the  1954  crop  of  cotton  was 
completed  on  the  farm,  the  date  of  the 
last  ginning  of  cotton  produced  on  the 
farm  in  1954,  and  the  acreage  planted  to 
cotton  on  the  farm;  (ii)  the  total  num¬ 
ber  of  pounds  of  lint  cotton  ginned  from 
the  1954  crop  of  cotton;  (iii)  £he  name 
and  address  of  each  ginner  who  ginned 
such  cotton  and  the  number  of  and  net 
weight  of  the  bales  ginned  by  him;  (iv) 
the  total  amount  of  1954  crop  cotton 
marketed  in  seed;  (v)  the  total  amount 
of  1954  crop  lint  cotton  marketed;  (vi) 
the  amount  of  unmarketed  cotton  of  the 
1954  crop  on  hand;  (vii)  the  total  num¬ 
ber  of  pounds  of  lint  cotton  produced 
in  the  1954  crop  year;  (viii)  the  name 
and  address  of  each  buyer  or  transferee 
of  1954  crop  lint  or  seed  cotton  and  the 
amount  thereof  marketed  to  him;  and 
<ix)  the  amount  of  penalty  paid  by  the 


producer  or  collected  by  the  buyer  or 
transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 
ered  by  the  report  was  produced,  or  his 
successor  in  office,  is  hereby  authorized 
and  empowered  to  receive,  for  and  on 
behalf  of  the  Secretary,  each  report  re¬ 
quired  pursuant  to  this  section.  Each 
report  shall  be  mailed  or  delivered  di¬ 
rectly  to  such  treasurer. 

§  722.581  Data  to  be  kept  confidential. 
Except  as  otherwise  provided  herein  all 
data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  and  in  the  manner 
provided  in  §§  722.542  tct722.586  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture,  members  of  county  com¬ 
mittees  and  State  committees,  county 
agents,  and  the  employees  of  such  com¬ 
mittees  and  county  agents’  offices,  and 
shall  not  be  disclosed  to  anyone  not  hav¬ 
ing  an  interest  in  or  responsibility  for 
any  cotton,  farm,  or  transaction  covered 
by  the  particular  data,  record,  informa¬ 
tion,  report,  or  form,  and  only  such  data 
so  reported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them 
to  anyone  not  having  such  an  interest 
or  not  being  employed  in  the  adminis¬ 
tration  of  the  act  and  then  only  in  a 
suit  or  administrative  hearing  under  the 
provisions  of  the  act. 

§  722.582  Enforcement.  It  shall  be 
the  duty  of  the  county  committee  to 
report  in  writing  to  the  State  committee 
forthwith  each  case  of  failure  or  refusal 
to  make  any  report  or  keep  any  record 
as  required  by  §§  722.542  to  722.586  and 
to  so  report  each  case  of  making  any 
false  report  or  record.  It  shall  be  the 
duty  of  the  State  committee  to  report 
each  such  case  in  writing,  in  quintupli- 
cate,  to  the  Director  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.583  Cotton  produced  by  public¬ 
ly-owned  agricultural  experiment  sta¬ 
tions.  The  penalty  shall  not  apply  to 
the  marketing  of  any  cotton  of  the  1954 
crop  grown  only  for  experimental  pur¬ 
poses  on  land  owned  or  leased  by  a  pub¬ 
licly-owned  agricultural  experiment  sta¬ 
tion  and  produced  at  public  expense  by 
employees  of  the  experiment  station,  or 
if  the  cotton  was  produced  by  farmers 
pursuant  to  an  agreement  with  a  pub¬ 
licly-owned  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  cotton  and  the  proceeds  from  the 
crop  inure  to  the  benefit  of  the  experi¬ 
ment  station:  Provided,  That  such 
agreement  shall  be  approved  by  the 
State  committee  prior  to  the  issuance  of 
a  marketing  card  for  the  farm. 

I  722.584  No  credit  for  overplanting 
the  farm  acreage  allotment.  Any  acre¬ 
age  planted  to  cotton  in  1954  in  excess 
of  the  farm  acreage  allotment  for  the 
1954  crop  of  cotton  shall  not  be  taken 
into  account  in  establishing  State, 


county,  and  farm  acreage  allotments  for 
the  1955  and  subsequent  crops  of  cotton. 

§  722.585  Availability  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  cotton 
acreage  allotments  all  records  pertain¬ 
ing  to  cotton  acreage  allotments  and 
marketing  quotas. 

§  722.586  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine 
records — (a)  Designation  of  representa¬ 
tives.  In  order  to  carry  out  the  provi¬ 
sions  of  §§  722.576.  722.577,  722.578,  and 
722.579,  relating  to  the  examination  of 
records,  the  Deputy  Administrator  is 
hereby  authorized  and  directed  to  des¬ 
ignate  in  writing  an  appropriate  num¬ 
ber  of  persons  from  the  officers  or 
employees  of  the  Department  of  Agri¬ 
culture  to  act  as  the  authorized  repre¬ 
sentatives  of  the  Secretary  for  the 
purposes  of  said  provisions. 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation,  certified  by  the  Deputy  Ad¬ 
ministrator  as  proof  of  his  authority  to 
act  as  such  authorized  representative  of 
the  Secretary. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  end  empowered,  pursuant  to 
the  act  of  Congress  approved  January 
31,  1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C. 
521),  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit 
whenever  such  oath,  affirmation,  or  af¬ 
fidavit  is  for  use  in  any  prosecution  or 
proceeding  under  or  in  the  enforcement 
of  the  cotton  marketing  quota  provisions 
of  the  act  or  §§  722.542  to  722.586. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  May  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-4150;  Filed.  May  27,  1954; 
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GENERAL 

§  722.1141  Basis  and  purpose.  The 
provisions  of  §§  722.1141  to  722.1187  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 
These  provisions  govern  the  identifica¬ 
tion  and  measurement  of  farms;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  market¬ 
ing  excess;  the  issuance  of  marketing 
cards  and  certificates;  the  identification 
of  extra  long  staple  cotton  which  is 
marketed  as  being  subject  to  or  not  sub¬ 
ject  to  the  penalty  and  lien  for  the 
penalty;  the  rate  of  the  penalty  and  the 
manner  in  which  penalties  shall  be  paid 
by  producers  and  buyers;  the  refunding 
of  penalty  overpayments;  the  records 
and  reports  required  to  be  made  by  extra 
long  staple  cotton  producers,  ginners, 
buyers  and  others;  and  other  miscel¬ 
laneous  provisions  regarding  the  produc¬ 
tion  and  marketing  of  extra  long  staple 
cotton.  The  provisions  apply  (a)  to 
extra  long  staple  cotton  produced  in 
1954,  and  (b)  to  extra  long  staple  cotton 
produced  in  1953  or  any  prior  year  which 
is  marketed  by  producers  during  the 
1954-55  marketing  year.  In  areas  where 
extra  long  staple  cotton  of  the  1954  crop 
wTill  be  marketed  prior  to  August  1,  1954, 
the  provisions  also  apply  to  any  extra 
long  staple  cotton  produced  in  1953  or 
a  prior  year  which  is  marketed  during 
the  period  prior  to  August  1,  1954,  when 
1954  crop  extra  long  staple  cotton  is  be¬ 
ing  marketed.  The  provisions  of  §§  722.- 
1141  to  722.1187  supplement  the  Market¬ 
ing  Quota  Regulations  Relating  to 
Apportionment  of  the  National  Acreage 
Allotment  for  the  1954  Crop  of  Extra 
Long  Staple  Cotton  to  States,  Counties 
and  Farms,  issued  December  4,  1953  (18 
F.  R.  7883) ,  as  amended.  In  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237),  notice  was 
published  in  the  Federal  Register  on 
April  22,  1954  <19  F.  R.  2366)  that  the 
Secretary  of  Agriculture  had  under  con¬ 
sideration  the  formulation  and  issuance 
of  such  provisions.  The  data,  views,  and 
recommendations  submitted  by  inter¬ 
ested  persons  have  been  duly  considered 
within  the  limits  of  the  applicable  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  in  connection 
with  the  preparation  of  §§  722.1141  to 
722.1187. 

§  722.1142  Definitions.  As  used  in 
§§  722.1141  to  722.1187  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular 
shall  include  the  plural  number; 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938  and  any  amend¬ 
ments  thereto  heretofore  or  hereafter 
made. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  au¬ 
thority. 

(c)  ‘‘Deputy  Administrator”  means 
the  Deputy  Administrator  for  Production 
Adjustment,  or  Acting  Deputy  Ad¬ 


ministrator  for  Production  Adjustment, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(d)  “Director”  means  the  Director,  or 
Acting  Director  of  the  Cotton  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(e)  “Committees”: 

(1)  “Community  committee”  means 
the  committee  elected  within  a  com¬ 
munity  as  the  community  committee 
pursuant  to  the  Secretary’s  regulations 
governing  the  selection  and  functions  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  county  and  community  com¬ 
mittees  (18  F.  R.  1699). 

(2)  “County  committee”  means  the 
committee  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Secre¬ 
tary’s  regulations  governing  the  selection 
and  functions  of  the  Agricultural  Stabil¬ 
ization  and  Conservation  county  and 
community  committees  (18  F.  R.  1699). 
In  Puerto  Rico  the  ASC  Caribbean  Area 
Committee  shall,  insofar  as  applicable, 
perform  the  functions  of  the  county  com¬ 
mittee. 

(3)  “State  committee”  means  the 
committee  designated  by  the  Secretary  as 
the  Agricultural  Stabilization  and  Con¬ 
servation  committee  for  the  State.  In 
Puerto  Rico  the  ASC  Caribbean  Area 
Committee  shall,  insofar  as  applicable, 
perform  the  functions  of  the  State  com¬ 
mittee. 

(4 )  “Review  committee”  means  the  re¬ 
view  committee  appointed  by  the  Secre¬ 
tary  pursuant  to  section  363  of  the  act. 

(f)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee,  or  the 
person  acting  in  such  capacity. 

(g)  “Treasurer  of  the  county  commit¬ 
tee”  means  the  county  office  manager  or 
the  person  designated  by  the  county 
committee  to  act  as  treasurer  of  the 
county  committee.  In  Puerto  Rico  the 
ASC  Caribbean  Area  Committee  shall 
designate  one  or  more  of  the  ASC  em¬ 
ployees  to  perform  the  duties  and  func¬ 
tions  of  treasurer  of  the  county  com¬ 
mittee. 

(h)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  the  Federal  Gov¬ 
ernment,  or  any  agency  thereof.  The 
term  “person”  shall  include  two  or  more 
persons  having  a  joint  or  common 
interest. 

(i)  “Owner”  or  “landlord”  means  a 
person  who  owns  farm  land  and  rents 
such  land  to  another  person  or  who  op¬ 
erates  such  land. 

(j)  “Cash  tenant”,  "standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(k)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(l)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
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under  the  general  supervision  of  the  op¬ 
erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(m)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(n)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also: 

( 1 )  Any  other  adjacent  or  nearby  farm 
or  range  land  which  the  county  commit¬ 
tee,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator,  de¬ 
termines  is  operated  by  the  same  person 
as  part  of  the  same  unit  in  producing 
range  livestock  or  with  respect  to  the 
rotation  of  crops  and  with  workstock, 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  lands; 
and 

<2)  Any  field -rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(o)  “Farm  acreage  allotment”  means 
an  acreage  allotment  established  for 
extra  long  staple  cotton  for  a  farm  under 
the  Marketing  Quota  Regulations  Relat¬ 
ing  to  Apportionment  of  the  National 
Acreage  Allotment  for  the  1954  Crop  of 
Extra  Long  Staple  Cotton  to  States, 
Counties  and  Farms  (18  F.  R.  7883),  as 
amended. 

(p)  “Upland  cotton”  means  any  cot¬ 
ton  other  than  extra  long  staple  cotton. 

(q)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and  Sea- 
land  cotton,  and  all  other  varieties  of  the 
Barbad£hse  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  these  varieties  predomi¬ 
nates. 

(r)  “Acreage  planted  to  extra  long 
staple  cotton”  means  the  acreage  of  land 
seeded  to  extra  long  staple  cotton  on  the 
farm  in  1954,  excluding  any  acreage  in 
excess  of  the  allotment  which  is  (1)  de¬ 
stroyed  by  causes  beyond  the  producer’s 
control  prior  to  the  expiration  of  the 
period  established  under  subparagraph 
<2)  of  this  paragraph  for  disposing  of 
excess  acreage  of  extra  long  staple  cot¬ 
ton,  or  (2)  disposed  of  not  later  than  20 
days,  or  such  longer  period  ds  is  ap¬ 
proved  in  writing  by  the  county  commit¬ 
tee,  after  notice  of  the  measured  acreage 
of  extra  long  staple  cotton  is  mailed  to 
the  farm  operator. 

(s)  “State  and  county  code  number” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of  Ag¬ 
riculture  to  each  State  and  county  for 
the  purpose  of  identification. 

<t)  “Serial  number  of  the  farm”  or 
"farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee. 


(u)  “Normal  yield”  means  the  aver¬ 
age  yield  per  acre  of  extra  long  staple 
lint  cotton  for  the  farm,  adjusted  for 
abnormal  weather  conditions,  during 
the  five  calendar  years  1948,  1950,  1951, 
1952  and  1953  except  that  if  the  normal 
yield  is  established  after  December  31, 
1954,  such  normal  yield  shall  be  deter¬ 
mined  on  the  basis  of  the  five  calendar 
years  immediately  preceding  the  year  in 
which  such  normal  yield  is  determined. 
If  for  any  such  year  the  data  are  not 
available  or  there  was  no  actual  yield, 
then  the  normal  yield  for  the  farm  shall 
be  appraised,  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Admin¬ 
istrator,  taking  into  consideration  ab¬ 
normal  weather  conditions,  the  normal 
yield  for  the  county,  and  the  yield  in 
years  for  which  data  are  available. 
The  normal  yield  for  a  farm  on  which 
extra  long  staple  cotton  was  not  planted 
in  1951,  1952  or  1953  shall  be  that  yield 
per  acre  which  the  county  committee 
determines  is  normal  for  the  farm  as 
compared  with  other  farms  in  the  lo¬ 
cality  which  are  similar  with  respect  to 
soil  and  other  physical  factors  affecting 
the  production  of  extra  long  staple  cot¬ 
ton. 

(v)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  per 
acre  of  extra  long  staple  lint  cotton  for 
the  farm  multiplied  by  such  number  of 
acres. 

(w)  “Actual  production”  of  extra 
long  staple  cotton  on  the  farm  means 
the  total  number  of  pounds  of  extra 
long  staple  lint  cotton  determined  to 
have  been  produced  on  the  farm  in 
1954. 

(x)  “Actual  yield”  per  acre  means 
the  number  of  pounds  of  extra  long 
staple  lint  cotton  determined  by  divid¬ 
ing  the  actual  production  of  extra  long 
staple  cotton  on  the  farm  by  the  acre¬ 
age  planted  to  such  cotton  on  the  farm 
in  1954. 

(y)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed -rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed- 
rent  tenant,  share  tenant,  or  share¬ 
cropper  is  entitled  to  all  or  a  share  of 
the  1954  crop  of  extra  long  staple  cot¬ 
ton  (or  extra  long  staple  cotton  on  hand 
from  a  prior  crop)  or  of  the  proceeds 
thereof. 

(z)  “Farm  marketing  quota”  means 
a  marketing  quota  for  extra  long  staple 
cotton  established  for  the  farm  under 
§  722.1149. 

(aa)  “Farm  marketing  excess”  means 
the  amount  of  extra  long  staple  cot¬ 
ton  determined  for  any  farm  under 
§  722.1150  or  §  722.1152,  whichever  is 
applicable. 

(bb)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  extra  long  staple  cot¬ 
ton  in  1954  is  not  in  excess  of  the  farm 
acreage  allotment  established  therefor. 

(cc)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  extra  long  staple 
cotton  in  1954  is  in  excess  of  the  farm 
acreage  allotment  established  therefor. 

(dd)  “Penalty”  means  the  penalty 
provided  in  section  347  (c)  of  the  act 
and  S  722.1166. 


(ee)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  extra  long  staple 
cotton  plant  before  ginning. 

(ff)  “Extra  long  staple  lint  cotton” 
means  the  fiber  taken  from  seed  cotton 
by  ginning. 

(gg)  “Carry-over  extra  long  staple 
cotton”  means  the  unmarketed  extra 
long  staple  cotton  from  the  1953  or  any 
previous  crop  which  the  producer  there¬ 
of  has  on  hand. 

(hh)  “Ginning”  means  the  process 
by  which  extra  long  staple  lint  cotton  is 
removed  from  the  cotton  seed. 

(ii)  “Ginner”  means  a  person  en¬ 
gaged  in  the  business  of  ginning  extra 
long  staple  cotton. 

(jj)  “Gin  bale  number  or  mark” 
means  the  number  entered  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
the  ginner  to  identify  a  bale  of  extra 
long  staple  cotton. 

(kk)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse 
receipt  and  the  warehouse  bale  tag  made 
or  used  by  the  warehouseman  to  identify 
a  bale  of  extra  long  staple  cotton. 

(11)  “Buyer”  means  a  person  who  ac¬ 
quires  extra  long  staple  cotton  from  a 
producer  by  purchase.  An  agricultural 
cooperative  association  which  makes 
purchase-and-sale  agreements  with  pro¬ 
ducers,  or  marketing  agreements  under 
which  the  title  to  extra  long  staple  cot¬ 
ton  passes  upon  delivery  of  such  cotton 
by  the  producer  and  the  association  is 
authorized  to  deal  with  such  cotton  as 
owner,  shall  be  deemed  to  be  a  “buyer” 
with  respect  to  any  such  cotton  acquired 
pursuant  to  such  an  agreement  which  is 
subject  to  marketing  quotas  as  provided 
in  §  722.1148. 

(mm)  “Transferee”  means  a  person 
who  receives  extra  long  staple  cotton 
from  a  producer  by  barter,  or  exchange, 
or  gift  inter  vivos. 

(nn)  “Market”  means  to  dispose  of 
extra  long  staple  cotton  in  raw  or  proc¬ 
essed  form  by  voluntary  or  involuntary 
sale,  barter  or  exchange,  or  by  gift  inter 
vivos. 

(1) -The  term  “sale”  means  any  trans¬ 
fer  of  title  to  extra  long  staple  cotton  by 
a  producer  to  another  by  any  means 
other  than  barter  or  exchange  or  gift 
inter  vivos. 

(2)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  extra 
long  staple  cotton  by  a  producer  to  an¬ 
other  in  return  for  extra  long  staple 
cotton  or  any  other  commodity,  service, 
or  property  in  cases  where  the  value  of 
the  extra  long  staple  cotton  or  such 
other  commodity,  service,  or  property 
is  not  considered  in  terms  of  money,  or 
the  transfer  of  title  to  extra  long  staple 
cotton  by  a  producer  to  another  in  pay¬ 
ment  of  a  fixed  rental  or  other  charge 
for  land. 

(3)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by 
delivery,  to  extra  long  staple  cotton  by  a 
producer  to  another  which  takes  effect 
immediately  and  irrevocably  and  is  made 
without  any  consideration  or  compen¬ 
sation  therefor. 

(4)  “Marketed”,  “marketing”,  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 
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(oo)  “Marketing  year"  means  the 
period  beginning  August  1,  1954,  and 
ending  July  31,  1955,  both  dates  in¬ 
clusive. 

§  722.1143  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
as  are  necessary  for  carrying  out 
§§  722.1142  to  722.1187.  The  forms  shall 
be  issued  by  the  Director  with  the  ap¬ 
proval  of  the  Deputy  Administrator,  and 
the  instructions  shall  be  issued  by  the 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  furnished 
free  to  persons  needing  them  upon  re¬ 
quest  made  to  the  office  of  the  State  or 
county  committee  or  the  Director. 

5  722.1144  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.1142 
to  722.1187,  the  amount  of  extra  long 
staple  lint  cotton  shall  be  rounded  to  the 
nearest  whole  pound  and  the  amount  of 
penalties  or  refunds  shall  be  rounded  to 
the  nearest  whole  cent.  Fractions  of  ex¬ 
actly  five-tenths  of  a  pound  or  cent  shall 
be  dropped.  The  acreages  of  all  fields, 
or  subdivisions  thereof,  of  extra  long 
staple  cotton  on  the  farm  shall  be  ex¬ 
pressed  in  hundredths  of  an  acre,  and 
thousandths  of  an  acre  shall  be  dropped. 
The  total  acreage  of  extra  long  staple 
cotton  on  the  farm  shall  be  expressed  in 
tenths  of  an  acre,  and  hundredths  of  an 
acre  shall  be  dropped. 

IDENTIFICATION  AND  MEASUREMENT  Or 
FARMS 

§  722.1145  Identification  of  farms. 
Each  farm  as  operated  for  the  1954  crop 
of  extra  long  staple  cotton  shall  be  iden¬ 
tified  by  a  farm  serial  number,  assigned 
by  the  county  committee,  and  all  records 
pertaining  to  marketing  quotas  for  the 
1954  crop  of  extra  long  staple  cotton 
shall  be  identified  by  the  farm  serial 
number. 

§  722.1146  Measurements  of  farms. 
The  county  committee  shall  provide  for 
measuring  the  acreage  planted  to  extra 
long  staple  cotton  on  each  farm  in  the 
county  in  accordance  with  the  procedure 
approved  by  the  Deputy  Administrator. 
The  county  committee  shall  provide  for 
the  measurement  prior  to  planting  of 
an  acreage  on  the  farm  equal  to  the 
farm  acreage  allotment,  if  the  farm  op¬ 
erator  requests  such  measurement  and 
pays  the  cost  thereof,  and  any  farm  on 
which  the  acreage  planted  to  extra  long 
staple  cotton  does  not  exceed  such 
measured  acreage  shall  be  deemed  to  be 
in  compliance  with  the  farm  acreage 
allotment.  The  county  committee  shall 
also  provide  for  the  remeasurement  upon 
request  by  the  farm  operator  of  the  acre¬ 
age  planted  to  extra  long  staple  cotton 
on  the  farm  but  the  operator  shall  be 
required  to  reimburse  the  county  com¬ 
mittee  for  the  expense  of  such  remeas¬ 
urement  if  the  planted  acreage  is  found 
upon  such  remeasurement  to  be  in  ex¬ 
cess  of  the*  farm  acreage  allotment.  If 
the  acreage  planted  to  extra  long  staple 
cotton  on  the  farm  is  in  excess  of  the 
farm  acreage  allotment,  the  county  com¬ 
mittee  shall  notify  the  farm  operator  by 
mail  of  such  excess  and  shall  further 
notify  such  operator  that  unless  the 


planted  acreage  of  extra  long  staple  cot¬ 
ton  on  the  farm  is  adjusted  to  the  farm 
acreage  allotment  within  20  days  from 
the  date  of  the  mailing  of  such  notice, 
or  within  such  additional  period  of  time 
as  provided  for  herein,  the  farm  market¬ 
ing  excess  for  the  farm  will  be  deter¬ 
mined  on  the  basis  of  the  excess  acreage 
and  the  farm  normal  yield.  Notice  so 
given  shall  constitute  notice  to  each  pro¬ 
ducer  having  an  interest  in  the  1954  crop 
of  extra  long  staple  cotton  produced  on 
the  farm.  In  cases  where  the  operator 
cannot  dispose  of  the  excess  acreage  of 
extra  long  staple  cotton  within  the  20- 
day  period  because  of  adverse  weather 
conditions,  or  other  reasons  beyond  his 
control,  and  a  request  in  writing  for  ad¬ 
ditional  time  is  filed,  the  county  com¬ 
mittee  may  allow  an  additional  period 
not  to  exceed  10  days  for  disposing  of  the 
excess  acreage.  No  acreage  of  extra 
long  staple  cotton  shall  be  disposed  of  for 
purposes  of  adjusting  the  planted  acre¬ 
age  of  such  cotton  to  the  farm  acreage 
allotment  after  any  extra  long  staple 
cotton  has  been  harvested  from  such 
planted  acreage. 

§  722.1147  Reports  and  records  of 
farm  measurements.  The  county  com¬ 
mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  committee  a  written 
report  on  Form  MQ-94 — Cotton  (ELS), 
setting  forth  for  each  farm  with  a  farm 
marketing  excess  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  the  total  acreage  in  cultivation,  (d) 
the  farm  acreage  allotment,  and  (e)  the 
acreage  planted  to  extra  long  staple  cot¬ 
ton  in  1954. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.1148  Cotton  subject  to  market¬ 
ing  quota  provisions.  Marketing  quotas 
for  the  1954  crop  of  extra  long  staple 
cotton  shall  be  applicable  to  any  such 
cotton  of  that  crop  notwithstanding  that 
it  may  be  available  for  marketing  prior 
to  the  beginning  of  the  marketing  year 
or  marketed  subsequent  to  the  end  of  the 
marketing  year  (in  the  Southern  Area  of 
Puerto  Rico  extra  long  staple  cotton 
planted  in  1954  for  harvest  in  1955  shall 
be  considered  as  the  1954  crop  of  extra 
long  staple  cotton  under  §§  722.1141  to 
722.1187).  Marketing  quotas  shall  also 
be  applicable  (a)  to  carry-over  extra 
long  staple  cotton  marketed  during  the 
marketing  year  and  (b)  in  areas  where 
extra  long  staple  cotton  of  the  1954  crop 
will  be  marketed  prior  to  August  1,  1954, 
to  carry-over  extra  long  staple  cotton 
which  is  marketed  during  the  period 
prior  to  August  1,  1954,  when  1954  crop 
extra  long  staple  cotton  is  being  mar¬ 
keted. 

§  722.1149  Farm  marketing  quota. 
The  farm  marketing  quota  for  any  farm 
for  the  1954  crop  of  extra  long  staple 
cotton  shall  be  that  number  of  pounds 
of  extra  long  staple  lint  cotton  produced 
on  the  farm  less  the  amount  of  the  farm 
marketing  excess  for  the  farm.  The 
farm  marketing  quota  for  any  farm  shall 
be  increased  by  the  amount  of  extra  long 
staple  lint  cotton  which  the  producers 
on  the  farm  have  on  hand  from  any 
previous  crops. 


§  722.1150  Farm  marketing  excess¬ 
es)  Where  measurements  are  made. 
The  farm  marketing  excess  for  the  1954 
crop  of  extra  long  staple  cotton  for 
any  farm  having  a  farm  acreage  allot¬ 
ment  shall  be  the  normal  production 
of  the  acreage  planted  to  extra  long 
staple  cotton  on  the  farm  in  excess  of 
the  farm  acreage  allotment.  Where, 
upon  application  of  the  producer  in  ac¬ 
cordance  with  §  722.1152,  it  is  estab¬ 
lished  by  the  producer  that  the  normal 
production  of  the  excess  acreage  is 
larger  than  the  amount  by  which  the 
actual  production  of  extra  long  staple 
cotton  in  1954  on  the  farm  exceeds  the 
normal  production  of  the  farm  acreage 
allotment,  the  farm  marketing  excess 
shall  be  adjusted  downward  to  the 
smaller  amount. 

(b)  Where  measurements  cannot  be 
made.  Whenever  the  producer  pre¬ 
vents  the  measurement  of  the  acreage 
planted  to  extra  long  staple  cotton  on 
a  farm  having  a  farm  acreage  allotment, 
the  farm  marketing  excess  shall  be  the 
total  number  of  pounds  of  extra  long 
staple  lint  cotton  produced  in  1954  on 
the  farm.  In  the  event  the  producer  es¬ 
tablishes,  in  accordance  with  §  722.1152, 
the  total  number  of  pounds  of  extra 
long  staple  lint  cotton  produced  in  1954 
on  the  farm,  the  farm  marketing  excess 
shall  be  the  number  of  pounds  of  extra 
long  staple  lint  cotton  produced  on  the 
farm  in  excess  of  the  normal  produc¬ 
tion  of  the  farm  acreage  allotment 
therefor.  Whenever  the  county  com¬ 
mittee  determines  that  a  reasonably 
accurate  estimate  can  be  made  of  the 
acreage  planted  to  extra  long  staple 
cotton  on  any  such  farm,  it  shall  pro¬ 
vide  for  such  an  estimate  to  be  made, 
and  if  the  producer  fails  or  refuses  to 
establish  the  amount  of  extra  long 
staple  lint  cotton  produced  in  1954  on 
the  farm  and  if  the  penalty  collected  in 
connection  with  marketings  of  such4:ot- 
ton  reported  by  buyers  pursuant  to 
§  722.1177  (c)  is  less  than  the  penalty 
due  on  the  farm  marketing  excess  de¬ 
termined  on  the  basis  of  the  estimated 
acreage  planted  to  extra  long  staple  cot¬ 
ton,  the  farm  marketing  excess  and 
the  penalty  for  the  farm  shall  be  es¬ 
tablished  on  the  basis  of  the  normal 
yield  and  the  estimated  acreage  planted 
to  extra  long  staple  cotton  in  excess  of 
the  farm  acreage  allotment,  and  the 
operator  shall  be  notified  of  such  deter¬ 
minations  in  accordance  with  §  722.1151. 

(c)  Where  no  farm  acreage  allotment 
is  established.  The  farm  marketing  ex¬ 
cess  for  any  farm  for  which  a  farm  acre¬ 
age  allotment  is  not  established  shall  be 
the  normal  production  of  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm.  Where,  upon  application  of 
the  producer  in  accordance  with  §  722.- 
1152,  it  is  established  by  the  producer 
that  the  normal  production  of  the 
acreage  planted  to  extra  long  staple  cot¬ 
ton  on  the  farm  is  larger  than  the  actual 
production  of  such  cotton  on  the  farm 
in  1954,  the  farm  marketing  excess  shall 
be  adjusted  downward  to  the  smaller 
amount.  Whenever  the  determination 
of  the  acreage  planted  to  extra  long 
staple  cotton  on  a  farm  for  which  no 
farm  acreage  allotment  is  established  is 
prevented  by  the  producer,  the  farm 


r 


Saturday,  May  29,  1954 

marketing  excess  shall  be  the  total  num¬ 
ber  of  pounds  of  extra  long  staple  lint 
cotton  produced  in  1954  on  the  farm. 
Whenever  the  county  committee  deter¬ 
mines  that  a  reasonably  accurate  esti¬ 
mate  can  be  made  of  the  acreage  planted 
to  extra  long  staple  cotton  on  any  such 
farm  for  which  measurements  have  been 
prevented,  the  county  committee  shall 
provide  for  such  an  estimate  to  be  made, 
and  if  the  producer  fails  or  refuses  to 
establish  the  amount  of  extra  long  staple 
lint  cotton  produced  in  1954  on  the  farm 
and  if  the  penalty  collected  in  connec¬ 
tion  with  marketings  of  cotton  reported 
by  buyers  pursuant  to  §  722.1177  (c)  is 
less  than  the  penalty  due  on  the  farm 
marketing  excess  determined  on  the 
basis  of  the  estimated  acreage  planted 
to  extra  long  staple  cotton,  the  farm 
marketing  excess  and  the  penalty  for 
the  farm  shall  be  established  on  the 
basis  of  the  normal  yield  and  the  esti¬ 
mated  acreage  planted  to  extra  long 
staple  cotton  in  excess  of  the  farm  acre¬ 
age  allotment,  and  the  operator  shall 
be  notified  of  such  determinations  in  ac¬ 
cordance  with  §  722.1151. 

§  722.1151  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  established  for  a  farm  shall  be 
mailed  to  the  operator  of  such  farm. 
Written  notice  of  the  farm  marketing 
excess  for  a  farm  shall  be  mailed  to  the 
operator  of  such  farm.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  1954  crop  of 
extra  long  staple  cotton  produced  or  to 
be  produced  on  the  farm.  Each  notice 
shall  contain  a  brief  statement  of  the 
procedure  whereby  application  for  a  re¬ 
view  of  the  farm  marketing  quota  or 
farm  marketing  excess,  or  any  determi¬ 
nation  made  in  connection  therewith, 
may  be  had  in  accordance  with  section 
363  of  the  act.  A  record  of  the  date  of 
mailing  the  notice  to  the  operator  of  the 
farm  shall  be  kept  among  the  permanent 
records  of  the  county  committee  and 
upon  request  a  copy  of  the  notice  shall 
be  furnished  without  charge  to  any  pro¬ 
ducer  on  the  farm  for  which  the  notice 
is  given.  Such  notice  shall  contain  the 
information  necessary  in  each  case  to  in¬ 
form  the  producer  as  to  the  basis  for  the 
determinations  set  forth  in  the  notice 
and  the  effect  thereof. 

5  722.1152  Farm  marketing  excess 
adjustment — (a)  Application  for  ad¬ 
justment  in  the  farm  marketing  excess. 
Any  producer  having  an  interest  in  the 
extra  long  staple  cotton  produced  in 
1954  on  any  farm  for  which  there  is  a 
farm  marketing  excess  may  #apply  in 
writing  to  the  county  committee  as  pro¬ 
vided  herein  for  a  downward  adjustment 
in  the  amount  of  the  farm  marketing  ex¬ 
cess  on  the  basis  of  the  amount  of  extra 
long  staple  cotton  produced  in  1954  on 
the  farm.  Any  such  application  shall  be 
filed  with  the  county  committee  not  later 
than  the  earlier  of  (1)  60  days  after 
harvest  is  completed  on  the  farm  or  by 
such  later  date  as  approved  by  the  State 
committee  on  the  basis  of  a  recommen¬ 
dation  by  the  county  committee  and  a 
showing  that  the  producer’s  failure  to 
apply  for  such  adjustment  within  the  60- 
day  period  was  due  to  circumstances  be- 
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yond  his  control  or  (2)  March  15,  1955 
(June  15,  1955,  in  the  case  of  the  South¬ 
ern  Area  of  Puerto  Rico).  If  the  har¬ 
vesting  of  cotton  on  the  farm  has  not 
been  completed  by  March  15,  1955  (June 
15, 1955,  in  the  case  of  the  Southern  Area 
©f  Puerto  Rico) ,  but  an  application  has 
been  timely  filed  under  the  foregoing 
provisions  of  this  paragraph,  the  pro¬ 
ducer  may  request  the  county  commit¬ 
tee  to  provide  for  an  estimate  to  be  made 
of  the  amount  of  unharvested  cotton  on 
the  farm  in  order  that  a  final  determina¬ 
tion  of  the  actual  production  on  the  farm 
in  1954  may  be  made.  The  county  com¬ 
mittee  shall  keep  a  record  of  each  ap¬ 
plication  so  made  and  the  date  thereof. 
The  county  committee  shall  establish  a 
time  and  place  at  which  each  applica¬ 
tion  will  be  considered  and  shall  notify 
the  applicant  of  the  time  and  place  of  the 
hearing.  Insofar  as  practicable,  appli¬ 
cations  shall  be  considered  in  the  order 
in  which  made.  Unless  application  for 
‘an  adjustment  in  the  farm  marketing  ex¬ 
cess  is  made  within  the  period  of  time 
provided  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  on  the 
basis  of  the  normal  production  of  the  ex¬ 
cess  acreage  of  extra  long  staple  cotton 
for  the  farm  shall  be  final  as  to  the  pro¬ 
ducers  on  the  farm.  Notwithstanding 
the  foregoing  provisions  of  this  para¬ 
graph,  whenever  the  county  committee 
determines  that  no  extra  long  staple  cot¬ 
ton  has  been  or  will  be  produced  in  1954 
on  farms  with  a  farm  marketing  excess, 
the  county  committee  may  adjust  the 
farm  marketing  excess  and  notify  the 
operator  of  such  adjustment,  as  provided 
in  paragraph  (b)  of  this  section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to 
it  by  the  applicant.  The  actual  produc¬ 
tion  of  extra  long  staple  cotton  on  any 
farm  shall  be  determined  in  view  of  the 
relevant  facts,  including  the  past  pro¬ 
duction  on  the  farm,  the  actual  yields 
per  acre  in  1954  for  other  farms  in  the 
community  which  are  similar  with  re¬ 
gard  to  farming  practices  followed,  type 
of  soil,  and  productivity ;  the  harvesting, 
ginning,  and  sales  of  the  extra  long 
staple  cotton  produced  on  the  farm ;  and 
weather  conditions  and  other  factors  af¬ 
fecting  the  production  of  extra,  long 
staple  cotton  on  the  farm  and  in  the 
locality  in  which  the  farm  is  situated. 
In  the  consideration  of  any  application 
for  an  adjustment  in  the  farm  market¬ 
ing  excess,  the  producer  shall  have  the 
burden  of  proof.  The  evidence  presented 
by  the  applicant  may  be  in  the  form  of 
written  statements  or  other  documen¬ 
tary  evidence  or  of  oral  testimony  in  a 
hearing  before  the  county  committee 
during  its  consideration  of  the  applica¬ 
tion.  In  order  to  expedite  the  consid¬ 
eration  of  applications,  the  county  com¬ 
mittee  shall  receive,  in  advance  of  the 
time  fixed  for  consideration  of  the  ap¬ 
plication,  any  written  statement  or  doc¬ 
umentary  evidence  offered  by  or  on  be¬ 
half  of  the  applicant,  and  the  applica¬ 
tion  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
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with  other  information  bearing  on  or 
establishing  the  facts,  which  is  available 
to  the  county  committee,  unless  the  ap¬ 
plicant  appears  before  the  county  com¬ 
mittee  at  the  time  fixed  for  considering 
the  application  and  requests  a  hearing 
for  the  purpose  of  offering  documentary 
evidence  or  oral  testimony  in  support  of 
the  application.  Every  such  hearing 
shall  be  open  to  the  public.  The  county 
committee  shall  make  its  determination 
in  connection  with  each  application  not 
later  than  five  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  considera¬ 
tion  of  the  application  was  concluded. 
The  determination  of  the  county  com¬ 
mittee  shall  be  in  writing  and  shall  con¬ 
tain  (1)  a  concise  statement  of  the 
grounds  upon  which  the  applicant  sought 
an  adjustment  in  the  amount  of  the 
farm  marketing  excess,  (2)  a  concise 
statement  of  the  findings  of  the  county 
committee  upon  the  questions  of  fact, 
and  (3)  the  determination  of  the  county 
committee  as  to  the  farm  marketing 
quota  and  the  farm  marketing  excess. 
A  notice  showing  the  result  of  the  de¬ 
termination  made  as  aforesaid,  shall  be 
mailed  to  the  operator  of  the  farm  and 
also  to  the  applicant  if  he  is  not  such 
operator. 

§  722.1153  Publication  of  the  farm 
acreage  allotment,  normal  yield,  mar¬ 
keting  quota,  and  marketing  excess.  A 
record  of  the  farm  acreage  allotment, 
normal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  office  of 
the  county  committee  for  a  period  of  not 
less  than  30  calendar  days.  The  records 
containing  the  information  shall  be  kept 
where  the  public  may  freely  examine 
them.  At  the  end  of  the  30-day  period 
the  records  shall  be  filed  in  the  office  of 
the  county  committee  and  remain  avail¬ 
able  for  further  inspection  upon  request. 
There  may  be  used  for  this  purpose  list¬ 
ing  sheets,  copies  of  notices,  or  other 
compilations  upon  which  the  pertinent 
data  are  shown. 

§  722.1154  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
established  for  a  farm  may  not  be  as¬ 
signed  or  otherwise  transferred  in  whole 
or  in  part  to  any  other  farm.  Under 
sections  345  and  347  of  the  act,  farm 
marketing  quotas  are  established  for  the 
1954  crops  of  both  upland  and  extra  long 
staple  cotton.  The  farm  marketing 
auota  established  under  the  provisions 
of  §§  722.1148  to  722.1156  for  the  1954 
crop  of  extra  long  staple  cotton  may  not 
be  used  in  whole  or  in  part  in  connection 
with  the  marketing  of  upland  cotton 
produced  in  1954  or  a  prior  crop  year. 

§  722.1155  Successors  -  in  -  interest. 
Any  person  who  succeeds  to  the  interest 
of  a  producer  in  a  farm  or  in  a  crop  of 
extra  long  staple  cotton  produced  on  a 
farm,  for  which  a  farm  marketing  quota 
and  a  farm  marketing  excess  were  es¬ 
tablished,  shall,  to  the  same  extent  as 
his  predecessor,  be  entitled  to  all  the 
rights  and  privileges  incident  to  such 
marketing  quota  and  marketing  excess 
and  be  subject  to  the  penalty  on  the 
farm  marketing  excess  and  to  the  lien 
on  the  entire  crop  of  extra  long  staple 
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cotton  and  to  the  restrictions  on  the 
marketing  of  such  cotton. 

§  722.1156  Review  of  Quotas — (a) 
Right  to  review  by  review  committee. 
Any  producer  on  a  farm  with  a  farm 
marketing  excess  who  is  dissatisfied  with 
the  determination  of  the  farm  marketing 
quota  or  the  farm  marketing  excess  may, 
within  15  days  after  the  notice  of  the 
farm  marketing  excess  is  mailed  to  him, 
apply  in  writing  for  a  review  by  a  review 
committee  of  any  such  determination. 
Unless  application  for  review  is  made 
within  such  period,  such  determinations 
shall  be  final  as  to  the  producers  on  such 
farm.  Application  for  review  and  the 
review  committee  proceedings  shall  be  in 
accordance  with  the  review  regulations 
(MQ-51;  §§  711.1  to  711.34  of  this  chap¬ 
ter),  as  issued  and  revised  by  the 
Secretary. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15  days 
after  notice  of  such  determination  is 
mailed  to  him  by  registered  mail,  insti¬ 
tute  proceedings  against  the  review  com¬ 
mittee  to  have  the  determination  of  the 
review  committee  reviewed  by  a  court  in 
accordance  with  section  365  of  the  act. 

Marketing  cards,  marketing  certificates 

AND  LOAN  DOCUMENTS 

§  722.1157  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eli¬ 
gible  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section, 
the  operator  and  any  other  producer  on 
a  farm  shall  be  eligible  to  receive  a  mar¬ 
keting  card  (Form  MQ-76 — Cotton 
(1954)  ELS),  if  (1)  no  farm  marketing 
excess  is  determined  for  the  farm,  or  (2) 
an  amount  equal  to  the  penalty  on  the 
farm  marketing  excess  has  been  received 
by  the  treasurer  of  the  county  committee 
for  the  county  in  which  the  farm  is 
located. 

<b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  person 
who  is  a  producer  of  extra  long  staple 
cotton  on  more  than  one  farm  in  a 
county  shall  not  be  eligible  to  receive  a 
marketing  card  for  any  such  farm  in  the 
county  until,  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  this  section, 
he  is  eligible  to  receive  a  marketing  card 
for  each  of  such  farms.  Any  other  pro¬ 
ducers  on  a  farm  who  are  eligible  to 
receive  marketing  cards  pursuant  to 
paragraph  (a)  of  this  section  shall  re¬ 
ceive  marketing  cards  with  respect  to  the 
farm  notwithstanding  the  ineligiblity  of 
the  multiple  farm  producer,  unless  the 
county  committee  determines  that,  in 
order  to  enforce  the  provisions  of  the 
act,  such  producers,  including  the  mul¬ 
tiple  farm  producer,  should  not  receive 
marketing  cards  for  such  farm  with  no 
farm  marketing  excess.  Where  a  pro¬ 
ducer  is  engaged  in  the  production  of 
extra  long  staple  cotton  in  more  than 
one  county  (in  the  same  State  or  two  or 
more  States),  the  procedure  outlined  in 
this  section  for  issuing  marketing  cards 
for  multiple  farms  in  a  county  may  be 
followed  with  respect  to  all  such  farms, 
wherever  situated,  if  the  county  commit¬ 
tees  of  the  respective  counties  so  decide, 
or  if  the  State  committee  has  reason  to 
believe  that  the  procedure  would  be  nec¬ 


essary  to  enforce  the  provisions  of  the 
act.  The  State  committee  may  require 
any  multiple  farm  producer  to  file  with 
it  a  list  of  all  farms  on  which  he  is 
engaged  in  the  production  of  extra  long 
staple  cotton,  together  with  any  other 
information  deemed  necessary  to  en¬ 
force  the  provisions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards.  A  marketing  card  shall  be 
issued  to  the  operator  of  the  farm  if  he 
is  eligible  to  receive  it  under  the  fore¬ 
going  provisions  of  this  section  and,  if 
the  county  committee  or  the  county  of¬ 
fice  manager  determines  that  it  will 
serve  a  useful  purpose,  marketing  cards^ 
shall  also  be  issued  to  the  other  eligible* 
producers  on  the  farm.  Each  market¬ 
ing  card  when  completed  shall  be  serial¬ 
ly  numbered  and  shall  show:  (1)  The 
names  of  the  county  and  State  and  the 
serial  number  of  the  farm,  (2)  the  name 
and  address  of  the  farm  operator,  (3) 
the  name  and  address  of  the  producer  to 
whom  issued,  (4)  the  signature  of  a 
member  of  a  county  committee  or  the 
county  office  manager  and  the  signature 
of  the  producer,  (5)  the  farm  acreage 
allotment  and  the  acreage  planted  to 
extra  long  staple  cotton,  and  (6)  such 
additional  information  and  data  as  may 
be  prescribed  by  the  Deputy  Administra¬ 
tor.  The  county  office  manager  may 
designate  not  more  than  three  persons 
to  sign  his  name  in  issuing  marketing 
oards:  Provided,  That  each  person  so 
designated  shall  place  his  initials  im¬ 
mediately  beneath  the  name  of  the 
county  office  manager  as  written  by  him 
or  stamped  on  the  card.  Where  the 
producer  designates  an  agent  to  use  his 
marketing  card,  the  card  shall  also 
show:  (1)  The  name  and  address  of 
the  agent  authorized  to  use  the  market¬ 
ing  card  and  (2)  the  signatures  of  the 
producer  and  the  agent. 

§  722.1158  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee  shall 
issue  to  a  producer  upon  his  request  a 
marketing  certificate  (Form  MQ-91 — 
Cotton  (ELS) )  to  permit  the  marketing 
of  extra  long  staple  cotton  (1)  by  any 
such  producer  (i)  who  is  eligible  to  re¬ 
ceive  a  marketing  card  and  who  desires 
to  market  extra  long  staple  cotton  by 
telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di¬ 
rectly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  is  not  en¬ 
gaged  in  the  production  of  extra  long 
staple  cotton  in  the  1954  crop  year  and 
who  desires  to  market  extra  long  staple 
cotton  which  he  has  on  hand  from  any 
prior  crop;  (iii)  who  has  an  interest  as 
a  producer  in  the  1954  crop  of  extra  long 
staple  cotton  and  who  desires  to  market 
extra  long  staple  cotton  which  he  has  on 
hand  from  any  prior  crop;  (iv)  who  de¬ 
sires  to  market  extra  long  staple  cotton 
produced  by  him  on  a  farm  with  no  farm 


marketing  excess  but  he  is  not  eligible  to 
receive  a  marketing  card  under  §  722.1157 
(b)  because  he  or  another  producer  on 
such  farm  is  also  a  producer  of  extra  long 
staple  cotton  on  a  farm  with  a  farm 
marketing  excess;  and  (v)  who  desires 
to  market  his  share  of  the  extra  long 
staple  cotton  produced  on  a  farm  with  no 
farm  marketing  excess  or  on  a  farm  on 
which  the  penalty  on  the  farm  market¬ 
ing  excess  has  been  paid  but  he  was  de¬ 
nied  a  marketing  card  by  the  county 
committee  because  it  deemed  such  action 
necessary  to  enforce  the  provisions  of  the 
act,  and  (2)  any  other  producer  who 
has  extra  long  staple  cotton  not  subject 
to  the  penalty  or  on  which  the  penalty 
has  been  paid  and  such  producer  is  not 
eligible  to  receive  a  marketing  card  or 
does  not  have  a  loan  document  as  pre¬ 
scribed  in  §  722.1164.  The  county  com¬ 
mittee,  with  the  approval  of  the  State 
committee,  may  issue  marketing  certif¬ 
icates  for  a  faxm  in  a  total  amount  for 
the  1954  crop  not  exceeding  the  product 
of  the  farm  acreage  allotment  multi¬ 
plied  by  the  smaller  of  the  normal  yield 
per  acre  or  the  estimated  actual  yield 
per  acre,  in  instances  where  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm  in  1954  has  not  been  deter¬ 
mined  through  no  fault  of  the  operator 
and  he,  in  applying  for  such  certificates, 
certifies  that  he  has  extra  long  staple 
cotton  from  the  1954  crop  available  for 
marketing  and  that  to  the  best  of  his 
knowledge  and  belief  the  acreage  planted 
to  such  cotton  on  the  farm  does  not 
exceed  the  farm  acreage  allotment. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1954 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description 
and  amount  of  the  extra  long  staple 
cotton  to  be  marketed,  (5)  the  signature 
of  the  producer  and  the  date  thereof, 
and  (6)  the  signature  of  a  member  of  the 
county  committee  or  office  manager  and 
the  date  thereof.  The  buyer’s  copy  of 
the  marketing  certificate  and  the  “pro¬ 
ducer’s”  and  the  “county  office’s”  copies 
shall  be  delivered  to  the  producer  to 
whom  the  marketing  certificate  is  issued, 
and  such  producer,  upon  marketing  the 
extra  long  staple  cotton  described  in  the 
marketing  certificate,  shall  deliver  all 
such  copies  to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  extra  long  staple  cotton. 
Any  producer  who  desires  to  sell  his 
equity  in  carry-over  extra  long  staple 
cotton  which  is  pledged  as  collateral  se¬ 
curity  for  a  Commodity  Credit  Corpora¬ 
tion  loan  or  to  sell  carry-over  extra  long 
staple  cotton  on  which  such  a  loan  has 
been  repaid  may,  as  provided  in 
§  722.1164,  identify  such  cotton  as  being 
penalty-free  by  presenting  to  the  buyer 
thereof  a  loan  document  covering  such 
cotton,  and  the  buyer  shall  accept  such 
document  as  evidence  to  him  that  the 
extra  long  staple  cotton  described  there¬ 
in  is  not  subject  to  the  penalty  or  the 
lien  for  the  penalty. 
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§  722.1159  Lost,  destroyed,  or  stolen 
marketing  cards  or  certificates — (a)  Re¬ 
port  of  loss,  destruction,  or  theft.  In 
case  a  marketing  card  or  marketing  cer¬ 
tificate  delivered  to  a  producer  is  lost, 
destroyed,  or  stolen,  any  person  having 
knowledge  thereof  shall,  insofar  as  he 
is  able,  immediately  notify  the  county 
committee  of  the  following:  (1)  The 
name  of  the  producer  to  whom  the  mar¬ 
keting  card  or  certificate  was  issued; 
<2)  the  serial  number  of  the  marketing 
card  or  certificate;  and  (3)  whether  in 
his  knowledge  or  judgment  it  was  lost, 
destroyed,  or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  com¬ 
mittee  shall  make  or  cause  to  be  made 
a  thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  the  county  committee  finds,  on  the 
basis  of  the  investigation,  that  such 
marketing  card  or  marketing  certificate 
was  in  fact  lost,  destroyed,  or  stolen,  it 
shall  cancel  such  marketing  card  or 
certificate  by  giving  notice  to  the  pro¬ 
ducer  to  whom  the  card  or  certificate 
was  issued.  The  notice  to  that  effect 
shall  be  in  writing  and  mailed  to  the  pro¬ 
ducer  at  his  last  known  address  that  it 
is  void  and  of  no  effect.  If  the  county 
committee  also  finds  that  there  has  been 
no  collusion  or  connivance  in  connection 
therewith  on  the  part  of  the  producer 
to  or  for  whom  the  marketing  card  or 
certificate  was  issued,  it  shall  issue  to  or 
for  him  a  marketing  card  or  certificate 
to  replace  the  lost,  destroyed,  or  stolen 
marketing  card  or  certificate.  Each 
marketing  card  or  certificate  issued 
under  this  section  shall  bear  across  its 
face  in  bold  letters  the  word  “Duplicate.” 
In  case  a  marketing  card  or  certificate 
is  canceled,  as  provided  in  this  section, 
the  county  committee  shall  immediately 
notify  the  ginners  and  buyers  in  the 
county,  or  in  the  immediate  vicinity, 
that  the  marketing  card  or  certificate 
has  been  canceled  and  that  a  duplicate 
has  been  issued.  A  report  of  the  find¬ 
ings  and  action  of  the  county  committee 
shall  be  kept  among  its  records.  Any 
ginner  or  buyer  or  any  other  person  com¬ 
ing  into  possession  or  control  of  a  mar¬ 
keting  card  or  certificate  which  has  been 
canceled  shall  immediately  return  it  to 
the  county  committee  which  issued  it. 

§  722.1160  Cancellation  of  marketing 
card  and  marketing  certificates  issued  in 
error.  In  the  event  any  marketing  card 
or  marketing  certificate  was  erroneously 
issued,  the  producer  to  whom  it  was 
issued  shall  be  requested  to  return  it  to 
the  county  committee  and  upon  its  being 
returned  it  shall  be  canceled  by  the 
county  committee  by  endorsing  thereon 
in  bold  letters  the  word  “Canceled.” 
Without  awaiting  its  return  the  county 
committee  shall  notify  the  producer  by 
registered  mail  at  his  last  known  address 
that  it  is  void  and  of  no  effect.  A  copy 
of  the  notice,  containing  a  notation 
thereon  of  the  date  of  mailing,  shall  be 
kept  among  the  records  of  the  county 
committee.  The  county  committee  shall 
notify  the  ginners  and  buyers  in  the 
county,  or  in  the  immediate  vicinity,  that 
the  marketing  card  or  certificate  has 
been  canceled. 


IDENTIFICATION  OF  COTTON 

§  722.1161  Time  and  manner  of 
identification.  Each  producer  of  extra 
long  staple  cotton  shall,  at  the  time  he 
markets  any  such  cotton,  identify  such 
cotton  to  the  buyer  or  transferee,  in  the 
manner  hereinafter  provided,  as  being 
subject  to  or  not  subject  to  the  penalty 
provided  in  §  722.1166  and  the  lien  for 
the  penalty  as  provided  in  §  722.1167. 

§  722.1162  Identification  by  market¬ 
ing  card.  A  marketing  card  (Form 
MQ-76 — Cotton  (1954)  ELS)  shall,  when 
presented  to  the  buyer  by  the  producer 
to  whom  issued,  be  evidence  to  the  buyer 
that  the  extra  long  staple  cotton  pro¬ 
duced  on  the  farm  for  which  the  mar¬ 
keting  card  was  issued  may  be  purchased 
by  him  without  collection,  deduction, 
or  payment  of  any  penalty,  and  that 
such  cotton  is  not  subject  to  the  lien 
for  the  penalty. 

§  722.1163  Identification  by  market¬ 
ing  certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (ELS))  shall 
when  presented  to  the  buyer  by  the  pro¬ 
ducer  to  whom  it  was  issued,  be  evidence 
to  the  buyer  that  the  extra  long  staple 
cotton  described  on  the  marketing  cer¬ 
tificate  may  be  purchased  by  him  with¬ 
out  the  collection,  deduction,  or  payment 
of  any  penalty,  and  that  such  cotton  is 
not  subject  to  the  lien  for  the  penalty. 

§  722.1164  Identification  by  loan  doc¬ 
ument.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when  pre¬ 
sented  to  the  buyer  by  the  producer  in 
whose  favor  it  is  drawn,  be  evidence  to 
the  buyer  that  the  carry-over  extra  long 
staple  cotton  described  in  such  loan  doc¬ 
ument  may  be  purchased  by  him  with¬ 
out  the  collection,  deduction,  or  payment 
of  any  penalty,  and  that  such  cotton  is 
not  subject  to  the  lien  for  the  penalty. 
Any  one  of  the  following  forms  shall 
constitute  a  “loan  document”  for  pur¬ 
poses  of  the  foregoing  provisions  of  this 
paragraph:  Cotton  Producer’s  Note  and 
Loan  Agreement  (CCC  Cotton  Form  A) ; 
Producer’s  Loan  Statement — A;  or  Pro¬ 
ducer’s  Warranty  and  Agreement  (CCC 
Cotton  Form  G-2). 

§  722.1165  Extra  long  staple  cotton 
not  identified  by  a  marketing  card,  mar¬ 
keting  certificate  or  loan  document.  All 
extra  long  staple  cotton  marketed  by  a 
producer  which  is  not  identified  by  a 
marketing  card,  marketing  certificate,  or 
loan  document,  as  provided  in  §§  722.- 
1162,  722.1163,  or  722.1164  shall  be  taken 
by  the  buyer  or  transferee  thereof  as 
extra  long  staple  cotton  subject  to  the 
penalty  and  the  lien  for  the  penalty. 
The  buyer  or  transferee  of  such  uniden¬ 
tified  extra  long  staple  cotton  shall  col¬ 
lect  the  penalty  from  the  producer  or 
deduct  it  from  the  purchase  price  of 
such  cotton.  The  buyer  or  transferee 
shall  report  the  purchase  of  all  such 
unidentified  extra  long  staple  cotton  on 
Form  MQ-82 — Cotton  (ELS)  and  remit 
the  penalty  collected  or  deducted  to  the 
treasurer  of  the  county  committee. 

PENALTY 

§  722.1166  Rate  of  penalty.  The  rate 
of  the  penalty  for  extra  long  staple  cot¬ 


ton  is  the  higher  of  50  percent  of  the 
parity  price  for  extra  long  staple  cotton 
as  of  June  15,  1954,  or  50  percent  of  the 
1954  support  price  for  extra  long  staple 
cotton,  as  provided  in  section  347  (c)  of 
the  act.  (This  section  will  be  amended 
to  include  the  exact  rate  of  the  penalty 
when  such  price  data  are  available.) 

§  722.1167  Lien  for  the  penalty.  Un¬ 
til  the  penalty  on  the  farm  marketing 
excess  is  paid,  all  extra  long  staple  cot¬ 
ton  produced  on  the  farm  and  marketed 
shall  be  subject  to  the  penalty  at  the 
rate  provided  in  §  722.1166  and  a  lien  on 
the  entire  crop  of  extra  long  staple  cot¬ 
ton  produced  on  the  farm  in  1954  shall 
be  in  effect  in  favor  of  the  United  States. 

§  722.1168  Interest  on  unremitted 
penalty.  The  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall 
be  liable  also  for  interest  on  the  amount 
of  penalty  which  is  not  remitted  in  ac¬ 
cordance  with  §  722.1169  (b)  or  §  722.1170 
(c),  as  the  case  may  be,  at  the  rate  of  6 
percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  computa¬ 
tion  of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow¬ 
ing  the  final  date  for  remitting  the 
penalty. 

§  722.1169  Payment  of  penalty  by  pro¬ 
ducers — (a)  Producers  liable  for  pay¬ 
ment  of  penalty.  Each  producer  having 
an  interest  in  the  1954  crop  of  extra  long 
staple  cotton  on  any  farm  for  which  a 
farm  marketing  excess  has  been  deter¬ 
mined  shall  be  liable  to  pay  the  entire 
amount  of  the  penalty  on  the  farm  mar¬ 
keting  excess.  The  amount  of  the  pen¬ 
alty  which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  extra  long  staple 
cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  any  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
extra  long  staple  cotton  produced  on  the 
farm  is  harvested.  The  amount  of  the 
penalty  on  the  farm  marketing  excess 
for  any  farm  shall  be  remitted  on  the 
date  it  becomes  due  or  not  later  than 
March  15, 1955  (June  15, 1955,  in  the  case 
of  the  Southern  Area  of  Puerto  Rico) : 
Provided,  however.  That  the  penalty  on 
any  bale  or  lot  of  extra  long  staple  cot¬ 
ton  marketed  (1)  from  a  farm  for  which 
the  penalty  on  the  farm  marketing  ex¬ 
cess  has  not  been  paid  or  (2)  without 
being  properly  identified  by  a  marketing 
card,  marketing  certificate,  or  loan  docu¬ 
ment  as  provided  in  §  722.1162,  722.1163 
or  722.1164  shall  be  due  on  the  date  of 
such  marketing  and  shall  be  remitted 
not  later  than  seven  calendar  days  next 
succeeding  the  end  of  the  calendar  week 
in  which  such  cotton  was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
remitting  the  penalty  on  the  farm  mar¬ 
keting  excess,  determine  his  proportion¬ 
ate  share  of  the  penalty  on  the  farm 
marketing  excess  if,  pursuant  to  the  ap- 
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plication,  the  producer  establishes  that 
he  is  unable  to  arrange  with  other  pro¬ 
ducers  on  the  farm  for  payment  of 
the  penalty  on  the  entire  farm  marketing 
excess;  that  his  share  of  the  extra  long 
staple  cotton  crop  produced  on  the  farm 
is  marketed  by  him  separately;  and  that 
he  exercises  no  control  over  the  market¬ 
ing  of  the  shares  of  the  other  producers 
in  the  extra  long  staple  cotton  crop.  The 
producer's  proportionate  share  of  the 
penalty  on  the  farm  marketing  excess 
shall  be  that  proportion  of  the  entire 
penalty  on  the  farm  marketing  excess 
which  his  share  in  the  extra  long  staple 
cotton  produced  in  1954  on  the  farm 
bears  to  the  total  amount  of  such  cotton 
produced  in  1954  on  the  farm.  When  the 
producer  pays  his  proportionate  share  of 
the  penalty,  he  shall  not  be  liable  for  the 
remainder  of  the  penalty  on  the  farm 
marketing  excess  and  he  shall  be  en¬ 
titled  to  receive  a  marketing  certificate, 
issued  in  accordance  with  §  722.1158,  to 
be  used  by  him  only  in  the  marketing  of 
his  proportionate  share  of  the  extra  long 
staple  cotton  crop  produced  in  1954  on 
the  farm. 

*  §  722.1170  Payment  of  penalty  by 

buyers. — <a)  Buyers  liable  for  payment 
of  penalty.  Each  person  within  the 
United  States,  including  Puerto  Rico, 
who  buys  from  the  producer  any  extra 
long  staple  cotton  subject  to  the  lien  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  Extra  long 
staple  cotton  shall  be  taken  as  subject  to 
the  lien  for  the  penalty  unless  the  pro¬ 
ducer  presents  to  the  buyer  a  marketing 
card  (Form  MQ-76 — Cotton  (1954) 
(ELS)),  a  marketing  certificate  (Form 
MQ-91 — Cotton  (ELS) ),  or  a  loan  docu¬ 
ment,  as  provided  in  §  722.1162,  722.1163, 
and  722.1164. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States,  including  Puerto  Rico, 
who  buys  or  acquires  extra  long  staple 
cotton  from  the  producer  which  is  sub¬ 
ject  to  the  lien  for  the  penalty  shall  pay 
the  amount  of  the  penalty  on  each  pound 
thereof  in  satisfaction  of  the  lien  thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall  become  due  at  the  time 
the  extra  long  staple  cotton  is  marketed 
and  shall  be  remitted  not  later  than  7 
calendar  days  next  succeeding  the  end 
of  the  calendar  week  in  which  such  cot¬ 
ton  wras  marketed.  Extra  long  staple 
cotton  shall  be  deemed  to  be  sold  when 
either  title  to  or  actual  or  constructive 
possession  of  such  cotton  is  delivered  by 
or  on  behalf  of  the  producer  or  any  part 
of  the  purchase  price  is  paid.  Extra 
long  staple  cotton  shall  be  deemed  to 
have  been  marketed  by  barter  or  ex¬ 
change  when  it  is  delivered  to  the  trans¬ 
feree  of  such  cotton  by  actual  or  con¬ 
structive  delivery  or  the  transferor  has 
received  any  part  of  the  property,  goods, 
or  services  for  which  the  extra  long 
staple  cotton  is  being  bartered  or  ex¬ 
changed.  Extra  long  staple  cotton  shall 
be  deemed  to  have  been  marketed  by  gift 
inter  vivos  when  there  is  an  actual  or 
constructive  delivery  of  such  cotton  to 
the  transferee  during  the  lifetime  of  the 
producer.  Extra  long  staple  cotton  shall 
be  deemed  to  have  been  marketed  in 


processed  form  when  the  producer,  or 
some  person  on  his  behalf,  converts  such 
cotton  into  an  article  of  trade  and  there¬ 
by  causes  such  cotton  to  lose  its  identity 
as  seed  cotton  or  extra  long  staple  lint 
cotton.  An  article  of  trade  within  the 
meaning  of  this  provision  is  any  article 
made  in  whole  or  in  part  from  extra  long 
staple  cotton  for  the  purpose  of  market¬ 
ing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  extra 
long  staple  cotton  an  amount  equivalent 
to  the  amount  of  the  penalty  to  be  paid 
by  the  buyer  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section.  Any  buyer  who 
deducts  an  amount  equivalent  to  the 
penalty  shall  issue  to  the  person  from 
whom  such  cotton  was  purchased  a 
receipt  for  the  amount  so  deducted  which 
shall  be  on  Form  MQ-82 — Cotton  (ELS) . 

§  722.1171  Remittance  of  penalty  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  the  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  issue  a  receipt 
therefor  to  the  person  remitting  the 
penalty.  The  penalty  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the  pen¬ 
alty  shall  be  received  by  the  treasurer  of 
the  county  committee  subject  to  collec¬ 
tion  and  payment  at  par,  and  the  receipt 
(Form  MQ-95 — Cotton  (ELS) )  issued  in 
connection  therewith  shall  bear  a  nota¬ 
tion  to  that  effect  and  a  description  of 
the  check,  draft,  or  money  order. 

§  722.1172  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  extra  long  staple  cotton  shall  be 
scheduled  and  transmitted  by  him  on  the 
day  received,  or  not  later  than  the  morn¬ 
ing  of  the  next  succeeding  business  day, 
to  the  State  committee,  which,  in  accord¬ 
ance  with  applicable  instructions,  shall 
cause  such  funds  to  be  deposited  to  the 
credit  of  the  Treasurer  of  the  United 
States.  In  the  event  the  funds  so  re¬ 
ceived  are  in  the  form  of  cash,  the  treas¬ 
urer  of  the  county  committee  shall  de¬ 
posit  such  cash  in  the  county  committee 
bank  account  and  a  separate  check,  pay¬ 
able  to  the  Treasurer  of  the  United  States 
in  the  amount  of  such  cash  deposited, 
shall  be  drawn  on  such  bank  account  by 
the  treasurer  of  the  county  committee 
for  transmittal  to  the  State  committee. 
The  treasurer  of  the  county  committee 
shall  make  and  keep  a  record  of  each 
amount  received  by  him,  showing  the 
name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms  for  which  the  funds  were  remitted, 
and  the  names  of  the  persons  who 
marketed  the  extra  long  staple  cotton  in 
connection  with  which  the  funds  were 
remitted. 

§  722.1173  Refunds  of  money  in  ex¬ 
cess  of  the  penalty — (a)  Determination 
of  refunds.  The  county  committee  and 
the  treasurer  of  the  county  committee, 
upon  their  own  motion  or  upon  the  re¬ 
quest  of  any  interested  person,  shall  re¬ 
view  the  amount  of  money  received  in 
connection  with  the  penalty  for  any  farm 


to  determine  for.  each  producer  the 
amount  thereof,  if  any,  which  is  in  ex¬ 
cess  of  the  penalty  incurred.  The  excess 
amount  shall  be  refunded.  Any  refund 
shall  be  made  only  to  persons  who  bore 
the  burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.  The  ex¬ 
cess  sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers,  and  the  remainder,  if  any, 
shall  be  applied  so  as  to  make  refunds 
to  the  eligible  producers.  The  amount 
to  be  refunded  to  each  producer  shall  be 
either  (1)  the  amount  agreed  upon  in 
writing  by  each  and  every  producer  of 
extra  long  staple  cotton  on  the  farm  or 
(2)  in  the  event  that  such  producers 
cannot  agree  to  the  division  of  such  re¬ 
fund  or  if  all  of  the  producers  on  the 
farm  are  not  available  to  apply  for  such 
refund,  the  amount  determined  by  ap¬ 
portioning  the  excess  among  all  of  the 
producers  on  the  farm  on  the  basis  of 
the  amount  of  the  penalty  borne  by  each 
producer,  as  determined  by  the  county 
committee.  No  refund  shall  be  made  to 
any  buyer  or  transferee  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  con¬ 
sideration  for  the  extra  long  staple  cot¬ 
ton,  or  for  which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee  shall 
notify  the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with 
respect  to  the  farm,  and  the  State  com¬ 
mittee  shall  cause  to  be  certified  to  the 
appxopriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.1174  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  act  after  payment 
to  him  of  the  penalty  collected  from  any 
person,  the  Secretary  finds  that  the 
penalty  was  erroneously,  illegally,  or 
wrongfully  collected,  he  shall  certify  to 
the  Secretary  of  the  Treasury  for  pay¬ 
ment  to  the  claimant,  in  accordance  with 
regulations  prescribed  by  the  Secretary 
of  the  Treasury,  such  amount  as  the 
Secretary  finds  the  claimant  is  entitled 
to  receive  as  a  refund  of  penalty.  Any 
claim  filed  pursuant  to  this  section  shall 
be  made  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

§  722.1175  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  commit¬ 
tee  to  report  in  writing  to  the  State  com¬ 
mittee  each  case  of  failure  or  refusal  to 
pay  the  penalty  or  to  remit  the  same  as 
provided  in  §§  722.1142  to  722.1187  to  the 
Secretary  when  collected.  It  shall  be 
the  duty  of  the  State  committee  to  re¬ 
port  each  such  case  in  writing  to  the  Di¬ 
rector  with  a  view  to  the  institution  of 
proceedings  by  the  United  States  At¬ 
torney  for  the  appropriate  district,  un- 
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der  the  direction  of  the  Attorney  General 
of  the  United  States,  to  collect  the 
penalties,  as  provided  in  section  376  of 
the  act. 

RECORDS  AND  REPORTS 

§  722.1176  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  ginners — (a)  Ne¬ 
cessity  for  records  and  reports.  Each 
ginner  shall,  in  conformity  with  section 
373  (a)  of  the  act,  keep  the  records  and 
make  the  reports  the  Secretary  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  extra  long 
staple  cotton,  the  provisions  of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  ginner  shall  keep,  as  part  of  or  in 
addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  extra  long  staple  cotton,  and 
each  lot  of  such  cotton  less  than  a  bale, 
ginned  by  him  the  following  informa¬ 
tion:  (1)  The  date  of  ginning;  (2)  the 
name  of  the  operator  of  the  farm  on 
which  the  extra  long  staple  cotton  was 
produced;  (3)  the  name  of  the  producer 
of  the  extra  long  staple  cotton;  (4)  the 
county  and  State  in  which  the  farm  on 
which  the  extra  long  staple  cotton  was 
produced  is  located;  (5)  the  gin  bale 
number  or  mark;  (6)  the  serial  number 
of  the  gin  ticket  or  receipt  prepared  or 
issued  by  the  ginner  for  the  bale  of  extra 
long  staple  cotton  and  for  the  lot  of 
such  cotton  less  than  a  bale;  (7)  the 
gross  weight  of  each  bale  of  extra  long 
staple  cotton  and  the  net  weight  of  each 
lot  of  extra  long  staple  lint  cotton  less 
than  a  bale;  and  (8)  the  kind  of  the 
bagging  and  ties  used  on  each  bale.  The 
records  so  made  shall  be  kept  available 
for  examination  and  inspection  by  the 
Secretary,  or  by  any  authorized  repre¬ 
sentative  of  the  Secretary,  until  Decem¬ 
ber  31. 1956,  for  the  purpose  of  ascertain¬ 
ing  the  correctness  of  any  report  made  or 
record  kept  pursuant  to  §§  722.1142  to 
722.1187,  or  of  obtaining  the  information 
required  to  be  furnished  in  any  report 
pursuant  to  §§  722.1142  to  722.1189  but 
not  so  furnished.  Such  records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the 
Director. 

(c)  Requests  for  reports.  Each  ginner, 
upon  written  request  of  the  State  com¬ 
mittee  or  county  committee,  shall  make 
a  report  showing  the  information  pro¬ 
vided  for  in  this  section,  or  any  part 
thereof  as  specified  in  the  request,  with 
respect  to  extra  long  staple  cotton 
ginned  for  the  person  or  persons  speci¬ 
fied  in  the  request  or  for  the  period  of 
time  specified  in  the  request.  This  re¬ 
port  shall  be  filed  not  later  than  £he  date 
designated  by  the  State  committee  or 
county  committee  in  the  written  request 
for  such  report. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
designated  in  the  request  for  such  re¬ 
port,  or  his  successor  in  office,  is  hereby 
authorized  and  empowered  to  receive 
each  such  report,  on  behalf  of  the  Sec¬ 
retary.  Each  report  shall  be  mailed  or 
delivered  directly  to  the  said  treasurer. 

(e)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  ginning 
extra  long  staple  cotton  who  fails  to 


keep  any  record  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the 
act,  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500 
for  each  such  offense. 

§  722.1177  Records  to  be  kept  and 
reports  to  be  made  by  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each  per¬ 
son  why  buys  extra  long  staple  seed  cot¬ 
ton  or  extra  long  staple  lint  cotton  from 
the  producer  thereof  shall,  in  conformity 
with  section  373  (a)  of  the  act,  keep  the 
records  and  make  the  reports  the  Secre¬ 
tary  hereby  finds  to  be  necessary  to  en¬ 
able  him  to  carry  out,  with  respect  to 
extra  long  staple  cotton,  the  provisions 
of  the  act. 

(b)  Nature  of  and  availabiilty  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his 
business,  a  record  which  shall  show  with 
respect  to  each  bale  of  extra  long  staple 
cotton,  and  each  lot  of  such  cotton  less 
than  a  bale,  which  is  purchased  by  him 
from  the  producer  thereof  the  following 
information :  ( 1 )  The  name  and  address 
of  the  producer  from  whom  the  extra 
long  staple  cotton  was  purchased;  (2) 
the  date  on  which  the  extra  long  staple 
cotton  was  purchased;  (3)  the  original 
gin  bale  number  or,  if  there  is  no  gin  bale 
number,  the  gin  bale  mark  or  other 
information  showing  the  origin  or  source 
of  the  extra  long  staple  cotton  and,  in 
the  case  of  extra  long  staple  seed  cotton 
purchased,  the  number  of  pounds  of  such 
seed  cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  extra  long  sta¬ 
ple  lint  cotton  in  each  bale,  and  each  lot 
of  such  cotton  less  than  a  bale,  purchased 
from  the  producer;  (5)  the  amount  of 
any  penalty  required  to  be  collected  un¬ 
der  §§  722.1142  to  722.1187  and  the 
amount  of  penalty  collected  in  connec¬ 
tion  with  the  extra  long  staple  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  extra  long  staple  cotton  was  identi¬ 
fied  when  marketed  (if  a  loan  number 
appears  on  the  loan  document,  the  buyer 
shall  keep  a  record  of  such  number  and 
the  crop  year;  otherwise,  the  buyer  shall 
keep  a  record  of  the  form  number  of  the 
CCC  loan  document  and  the  date  of  the 
loan).  It  shall  be  presumed  that  the 
extra  long  staple  cotton  was  not  identi¬ 
fied  in  the  manner  provided  in  §§  722.1142 
to  722.1178  if  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  a  brief  description  of  the  loan  docu¬ 
ment  does  not  appear  on  the  records  re¬ 
quired  by  this  paragraph.  The  record 
so  made  shall  be  kept  available  for  ex¬ 
amination  and  inspection  by  the  Secre¬ 
tary,  or  by  any  authorized  representative 
of  the  Secretary,  until  December  31, 1956, 
for  the  purpose  of  ascertaining  the  cor¬ 
rectness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.1142  to  722.1187, 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant 
to  §§  722.1142  to  722.1187  but  not  so  fur¬ 
nished.  Such  records  shall  be  kept  for 
such  longer  period  of  time  as  may  be  re¬ 


quested  in  writing  by  the  Director.  The 
county  committee  shall,  upon  the  request 
of  any  buyer,  furnish  to  him  without  cost 
blank  copies  of  Form  MQ-100 — Cotton 
(ELS)  which  may  be  used  by  him  for 
the  purpose  of  keeping  the  record  re¬ 
quired  pursuant  to  this  paragraph. 

(c)  Reports  in  connection  with  extra 
long  staple  cotton  not  identified  by  mar¬ 
keting  cards ,  marketing  certificates,  or 
loan  documents.  The  buyer  of  extra  long 
staple  cotton  which  is  not  identified  by  a 
marketing  card,  marketing  certificate, 
or  loan  document  as  provided  in  §§  722.- 

1162,  722.1163  and  722.1164  when  mar¬ 
keted  shall,  with  respect  to  each  pur¬ 
chase,  make  a  written  report  on  Form 
MQ-82 — Cotton  (ELS)  of  the  following 
information:  (1)  The  name  and  address 
of  the  producer  from  whom  the  extra 
long  staple  cotton  was  purchased;  (2) 
the  date  on  which  the  extra  long  staple 
cotton  was  purchased;  (3)  the  original 
gin  bale  number  or,  if  there  is  no  gin  bale 
number,  the  gin  bale  mark  or  other  infor¬ 
mation  showing  the  origin  or  source  of 
the  extra  long  staple  cotton;  (4)  the  net 
weight  of  each  bale  of  extra  long  staple 
cotton,  and  of  each  lot  of  such  lint  cot¬ 
ton  less  than  a  bale ;  and  (5)  the  amount 
of  the  penalty  collected  in  connection 
with  the  extra  long  staple  cotton  pur¬ 
chased.  The  report  shall  be  executed  in 
triplicate,  one  copy  thereof  shall  be  given 
to  the  producer,  one  copy  shall  be  re¬ 
tained  by  the  buyer,  and  the  buyer  shall 
mail  or  deliver  the  original  to  the  treas¬ 
urer  of  the  county  committee  for  the 
county  in  which  such  cotton  was  pro¬ 
duced. 

(d)  Reports  in  connection  with  extra 
long  staple  cotton  identified  by  marketing 
certificates.  The  buyer  of  extra  long 
staple  cotton  which  is  identified  when 
marketed  by  a  certificate  on  Form  MQ- 
91 — Cotton  (ELS),  as  provided  in  §  722.- 

1163,  shall  make  a  report  in  connection 
with  the  transaction  by  executing  the 
certificate  in  triplicate  and  by  mailing 
or  delivering  the  county  office  copy  to  the 
treasurer  of  the  county  committee  for  the 
county  in  which  the  certificate  was 
issued.  The  original  Form  MQ-91 — Cot¬ 
ton  (ELS)  shall  be  retained  by  the  buyer 
and  the  producer’s  copy  shall  be  de¬ 
livered  to  the  producer  to  whom  the  cer¬ 
tificate  was  issued.  The  manner  in 
which  Form  MQ-91 — Cotton  (ELS)  shall 
be  executed  and  distributed,  in  case  the 
marketing  is  to  a  buyer  not  within  the 
United  States  (including  Puerto  Rico), 
is  provided  for  in  §  722.1180  (c). 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  extra  long  staple  cot¬ 
ton  is  not  identified  by  a  marketing  card, 
marketing  certificate,  or  loan  document 
at  the  time  of  marketing,  the  producer's 
copy  of  the  executed  Form  MQ-82 — Cot¬ 
ton  (ELS)  shall  be  the  receipt  from  the 
buyer  to  the  producer  for  the  penalty 
collected.  The  buyer  shall  report  the 
giving  of  each  such  receipt  to  the  pro¬ 
ducer  by  forwarding  the  county  office 
copy  of  the  Form  MQ-82 — Cotton  (ELS) 
to  the  treasurer  of  the  county  commit¬ 
tee  for  the  county  in  which  such  cotton 
was  produced,  as  provided  in  paragraph 
(c)  of  this  section. 

(f)  Timd  for  making  reports.  Each 
report  required  by  the  foregoing  pro¬ 
visions  of  this  section  shall  be  made  not 
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later  than  7  calendar  days  next  succeed¬ 
ing  the  end  of  the  calendar  week  in 
which  the  extra  long  staple  cotton 
covered  thereby  was  marketed. 

(g)  Buyer’s  record  and  report  for  extra 
long  staple  cotton.  In  the  event  the 
county  committee,  or  the  State  commit¬ 
tee,  has  reason  to  believe  that  any  buyer 
failed  or  refused  to  collect  or  to  remit 
the  penalty  required  to  be  collected  by 
him  for  any  extra  long  staple  cotton 
which  he  purchased,  or  otherwise  in  any 
manner  failed  or  refused  to  comply  with 
§§  722.1142  to  722.1187,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  registered  mail  at  his  last 
known  address,  make  a  report  verified  as 
true  and  correct  on  Form  MQ-100 — Cot¬ 
ton  (ELS)  to  such  committee  with 
respect  to  extra  long  staple  cotton  pur¬ 
chased  or  acquired  by  him  from  the  per¬ 
son  or  persons  specified  in  the  request  or 
purchased  or  acquired  by  him  during  the 
period  of  time  specified  in  the  request. 
Such  report  shall  include  the  following 
Information  for  each  bale  of  extra  long 
staple  cotton,  and  each  lot  of  said  cotton 
less  than  a  bale,  purchased  by  such  buy¬ 
er:  (1)  The  name  and  address  of  the  pro¬ 
ducer  from  whom  the  extra  long  staple 
cotton  was  purchased;  (2)  the  date  on 
which  the  extra  long  staple  cotton  was 
purchased;  (3)  the  original  gin  bale 
number,  or  if  there  is  no  gin  bale  num¬ 
ber,  the  gin  bale  mark  or  other  informa¬ 
tion  showing  the  origin  of  or  source  of 
the  extra  long  staple  cotton  and,  in  the 
case  of  extra  long  staple  seed  cotton  pur¬ 
chased,  the  number  of  pounds  of  such 
seed  cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  extra  long 
staple  lint  cotton  in  each  bale,  and  in 
each  lot  of  such  cotton  less  than  a  bale, 
purchased  from  the  producer;  (5)  the 
amount  of  penalty  required  to  be  col¬ 
lected  under  §§  722.1142  to  722.1187  and 
the  amount  of  any  penalty  collected  in 
connection  with  the  extra  long  staple 
cotton  purchased  from  the  producer; 
and  (6)  the  serial  number  of  the  mar¬ 
keting  card  or  marketing  certificate  or 
a  brief  description  of  the  loan  document 
by  which  the  extra  long  staple  cotton  was 
identified  when  marketed  (if  the  extra 
long  staple  cotton  was  identified  by  a 
loan  document  when  marketed,  enter 
the  loan  number  and  the  crop  year  or 
the  form  number  of  the  CCC  loan  docu¬ 
ment  and  the  date  of  the  loan). 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  extra  long 
staple  cotton  covered  by  the  report  was 
produced,  or  his  successor  in  office,  is 
hereby  authorized  and  empowered  to  re¬ 
ceive,  for  and  on  behalf  of  the  Secretary, 
each  report  required  pursuant  to  this 
section.  Each  report  shall  be  mailed  or 
delivered  directly  to  the  said  treasurer. 
Notwithstanding  any  other  provision  of 
this  paragraph,  each  report  on  Form 
MQ-82 — Cotton  (ELS)  in  connection 
with  the  purchase  of  extra  long  staple 
cotton  marketed  without  the  use  of  the 
means  of  identification  provided  by 
SS  722.1142  to  722.1187  may  be  mailed  or 
delivered  directly  to  the  treasurer  of  the 


county  committee  from  whom  the  un¬ 
executed  copy  of  the  form  was  obtained. 

(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  extra  long  staple  cotton  from  pro¬ 
ducers  who  fails  to  keep  any  records  or 
make  any  report  as  required  by  this  sec¬ 
tion  or  who  makes  any  false  report  or 
false  record  shall,  as  provided  for  in  sec¬ 
tion  373  (a)  of  the  act,  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  such  offense. 

§  722.1)78  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  extra  long  staple 
seed  cotton  or  extra  long  staple  lint  cot¬ 
ton  from  the  producer  thereof  shall  keep 
the  same  records  and  make  the  same 
reports  which  are  required  to  be  kept  and 
made  by  buyers  pursuant  to  §  722.1177. 
Also,  transferees  shall  execute  the  ap¬ 
plicable  certificates  which  are  necessary 
to  enable  the  producer  to  keep  the 
records  and  make  the  reports  required 
of  him. 

§  722.1179  Records  to  be  kept  by 
warehousemen  and  others.  Each  ware¬ 
houseman,  processor  (including  com¬ 
pressor)  ,  common  carrier,  and  other 
person,  as  defined  in  section  373  (a)  of 
the  act,  who  buys,  stores,  processes  (in¬ 
cluding  compressing),  transports  as  a 
common  carrier,  or  otherwise  deals  with 
extra  long  staple  cotton  from,  for,  or  on 
behalf  of  the  producer  thereof  shall 
make  available,  for  examination  and  in¬ 
spection  by  the  Secretary,  or  by  any  au¬ 
thorized  representative  of  the  Secretary, 
the  records  kept  in  his  business  concern¬ 
ing  such  cotton,  for  the  purpose  of  ascer¬ 
taining  the  correctness  of  any  report 
made  or  record  kept  pursuant  tb 
§§  722.1142  to  722.1187  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1142  to 
722.1187  but  not  so  furnished.  The  Sec¬ 
retary,  in  conformity  with  section  373 

(a)  of  the  act,  hereby  finds  such  records 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  to  extra  long  staple 
cotton,  the  provisions  of  the  act. 

5  722.1180  Records  to  be  kept  and 
reports  to  be  made  by  producers — (a) 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1954,  or  who  pro¬ 
duced  in  any  previous  year,  extra  long 
staple  cotton  which  is  subject  to  the 
provisions  of  §§  722.1142  to  722.1186 
shall,  in  conformity  with  section  373  (b) 
of  the  act,  keep  the  records  and  make 
the  reports  prescribed  by  this  section, 
which  records  and  reports  the  Secretary 
hereby  finds  to  be  necessary  to  enable 
him  to  carry  out,  with  respect  to  extra 
long  staple  cotton,  the  provisions  of  the 
act. 

(b)  Extra  long  staple  cotton  marketed 
to  persons  not  within  the  United  States, 
including  Puerto  Rico.  In  each  case 
where  extra  long  staple  cotton  for  which 
a  marketing  certificate  has  been  issued 
pursuant  to  §  722.1158  is  marketed  to 
any  person  not  within  the  United  States 
(including  Puerto  Rico),  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  that 
such  person  is  not  within  the  United 
States  (including  Puerto  Rico)  in  the 


space  provided  for  the  signature  of  the 
buyer  or  transferee  on  each  copy  of  the 
marketing  certificate.  The  producer 
shall  retain  his  copy  of  the  certificate 
and  the  county  office’s  and  buyer’s  copies 
shall  be  mailed  or  delivered  by  such  pro¬ 
ducer  to  the  treasurer  of  the  county 
committee  for  the  county  in  which  the 
certificate  was  issued  not  later  than  15 
calendar  days  next  succeeding  the  day 
on  which  the  extra  long  staple  cotton 
was  marketed. 

(c)  Farm  operator's  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for  the 
county  in  which  the  farm  is  located  a 
farm  operator’s  report  on  Form  MQ-98 — 
Cotton  (ELS)  in  the  following  cases: 
(1)  Where  the  producer  is  making  an 
application  for  a  downward  adjustment 
in  the  farm  marketing  excess  pursuant 
to  §  722.1152,  except  that  the  county 
committee  may  waive  this  requirement 
in  cases  where  it  determines  that  the 
evidence  otherwise  submitted  by  the  pro¬ 
ducer  is  satisfactory  evidence  of  the  ac¬ 
tual  production  of  extra  long  staple  cot¬ 
ton  on  the  farm  in  1954;  (2)  where  a 
farm  marketing  excess  is  determined  for 
the  farm  but  an  application  for  down¬ 
ward  adjustment  in  the  farm  marketing 
excess  has  not  been  filed  and  the  county 
committee  or  the  State  committee  re¬ 
quests  the  report  in  writing;  and  (3) 
where  a  farm  marketing  excess  is  not 
determined  but  the  county  committee 
requests  such  report  in  writing.  Upon 
written  request  by  the  county  committee 
or  by  the  State  committee  for  a  farm 
operator’s  report  on  Form  MQ-98 — 
Cotton  (ELS),  the  operator  of  the 
farm  shall  make  the  report  in  the 
manner  specified  in  this  paragraph 
not  later  than  the  date  designated  by 
such  committee  in  its  request.  Form 
MQ-98 — Cotton  (ELS)  shall  show  for 
the  farm  the  following  information  or 
any  part  thereof  as  specified  in  such 
request:  (i)  The  date  harvesting  of  the 
1954  crop  of  extra  long  staple  cotton  was 
completed  on  the  farm,  the  date  of  the 
last  ginning  of  such  cotton  produced  on 
the  farm  in  1954,  and  the  acreage  planted 
to  such  cotton  on  the  farm;  (ii)  the 
total  number  of  pounds  of  extra  long 
staple  lint  cotton  ginned  from  the  1954 
crop  of  such  cotton;  (iii)  the  name  and 
address  of  each  ginner  who  ginned  such 
cotton  and  the  number  of  and  net  weight 
of  the  bales  of  such  cotton  ginned  by  him; 
(iv)  the  total  amount  of  1954  crop  extra 
long  staple  cotton  marketed  in  seed;  (v) 
the  total  amount  of  1954  crop  extra 
long  staple  lint  cotton  marketed;  (vi) 
the  amount  of  unmarketed  extra  long 
staple  cotton  of  the  1954  crop  on  hand; 
(vii)  the  total  number  of  pounds  of  extra 
long  staple  lint  cotton  produced  in  the 
1954  crop  year;  (viii)  the  name  and  ad¬ 
dress  of  each  buyer  or  transferee  of  1954 
crop  lint  or  seed  extra  long  staple  cotton 
and  the  amount  thereof  marketed  to  him; 
and  (ix)  the  amount  of  penalty  paid  by 
the  producer  or  collected  by  the  buyer  or 
transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  extra  long 
staple  cotton  covered  by  the  report  was 
produced,  or  his  successor  in  office,  is 
hereby  authorized  and  empowered  to  re- 
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ceive,  for  and  on  behalf  of  the  Secretary, 
each  report  required  pursuant  to  this 
section.  Each  report  shall  be  mailed  or 
delivered  directly  to  such  treasurer. 

§  722.1181  Data  to  be  kept  confiden¬ 
tial.  Except  as  otherwise  provided  in 
this  part,  all  data  reported  to  or  acquired 
by  the  Secretary  pursuant  to  and  in  the 
manner  provided  in  §§  722.1142  to 
722.1187  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  United 
States  Department  of  Agriculture,  mem¬ 
bers  of  county  committees  and  State 
committees,  county  agents,  and  the  em¬ 
ployees  of  such  committees  and  county 
agents’  offices,  and  shall  not  be  disclosed 
to  anyone  not  having  an  interest  in  or 
responsibility  for  any  extra  long  staple 
cotton,  farm,  or  transaction  covered  by 
the  particular  data,  record,  information, 
report,  or  form,  and  only  such  data  so 
reported  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by  them 
to  anyone  not  having  such  an  interest  or 
not  being  employed  in  the  administra¬ 
tion  of  the  act  and  then  only  in  a  suit 
or  administrative  hearing  under  the  pro¬ 
visions  of  the  act. 

§  722.1182  Enforcement.  It  shall  be 
the  duty  of  the  county  committee  to  re¬ 
port  in  writing  to  the  State  committee 
forthwith  each  case  of  failure  or  refusal 
to  make  any  report  or  keep  any  record 
as  required  by  §§  722.1142  to  722.1187 
and  to  so  report  each  case  of  making  any 
false  report  or  record.  It  shall  be  the 
duty  of  the  State  committee  to  report 
each  such  case  in  writing,  in  quintupli- 
cate,  to  the  Director  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attor¬ 
ney  General  of  the  United  States,  to  en¬ 
force  the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.1183  Extra  long  staple  cotton 
produced  by  publicly-owned  agricultural 
experiment  stations.  The  penalty  shall 
not  apply  to  the  marketing  of  any  extra 
long  staple  cotton  of  the  1954  crop 
grown  only  for  experimental  purposes  on 
land  owned  or  leased  by  a  publicly- 
owned  agricultural  experiment  station 
and  produced  at  public  expense  by  em¬ 
ployees  of  the  experiment  station,  or  if 
the  extra  long  staple  cotton  was  pro¬ 
duced  by  farmers  pursuant  to  an  agree¬ 
ment  with  a  publicly-owned  experiment 
station  whereby  the  experiment  station 
bears  the  costs  and  risks  incident  to  the 
production  of  such  cotton  and  the  pro¬ 
ceeds  from  the  crop  inure  to  the  benefit 
of  the  experiment  station:  Provided, 
That  such  agreement  shall  be  approved 
by  the  State  committee  prior  to  the  is¬ 
suance  of  a  marketing  card  for  the  farm. 

§  722.1184  No  credit  for  overplant¬ 
ing  the  farm  acreage  allotment.  Any 
acreage  planted  to  extra  long  staple  cot¬ 
ton  in  1954  in  excess  of  the  farm  acreage 
allotment  for  the  1954  crop  of  extra  long 
staple  cotton  shall  not  be  taken  into  ac¬ 
count  in  establishing  State,  county,  and 
farm  acreage  allotments  for  the  1955  and 
subsequent  crops  of  such  cotton. 

§  722.1185  Availability  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  extra 


long  staple  cotton  acreage  allotments  all 
records  pertaining  to  extra  long  staple 
cotton  acreage  allotments  and  marketing 
quotas. 

§  722.1186  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine  rec¬ 
ords — (a)  Designation  of  representatives. 
In  order  to  carry  out  the  provisions  of 
§§  722.1176,  722.1177,  722.1178,  and  722.- 
1179,  relating  to  the  examination  of 
records,  the  Deputy  Administrator  is 
hereby  authorized  and  directed  to  desig¬ 
nate  in  writing  an  appropriate  number 
of  persons  from  the  officers  or  employees 
of  the  Department  of  Agriculture  to  act 
as  the  authorized  representatives  of  the 
Secretary  for  the  purposes  of  said  pro¬ 
visions. 

(b)  Proof  of  designation.  Each  person 
designated  pursuant  to  this  section  shall 
be  furnished  with  a  copy  of  his  designa¬ 
tion,  certified  by  the  Deputy  Administra¬ 
tor  as  proof  of  his  authority  to  act  as 
such  authorized  representative  of  the 
Secretary. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pursuant  to  the 
act  of  Congress  approved  January  31, 
1925  (sec.  1,43  Stat.  803;  5  U.  S.  C.  521)  ,to 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit  whenever 
such  oath,  affirmation,  or  affidavit  is  for 
use  in  any  prosecution  or  proceeding  un¬ 
der  or  in  the  enforcement  of  the  extra 
long  staple  cotton  marketing  quota  pro¬ 
visions  of  the  act  or  §§  722.1142  to 
722.1187. 

§  722.1187  Delivery  of  notices  in 
Puerto  Rico.  Notwithstanding  the  pro¬ 
visions  of  §§  722.1142  to  722.1186,  where 
it  is  impractical  or  impossible  to  use  the 
United  States  mail  to  serve  the  producer 
in  Puerto  Rico  with  the  notice  provided 
for  therein,  use  shall  be  made  of  such 
other  method  of  service  as  is  available; 
however,  when  such  other  method  is  used 
the  county  committee  shall  make  provi¬ 
sion  for  keeping  an  accurate  record  of 
the  date  and  method  of  delivery  to  the 
producer  of  any  such  notice. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of,  1942. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  May  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  54-4149;  Filed,  May  27.  1954; 

12:35  p.  m.] 
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Part  725 — Burley  and  Flue-Cured 
Tobacco 

MARKETING  QUOTA  REGULATIONS.  1954-55 
MARKETING  YEAR 
GENERAL 

Sec. 

725.530  Basis  and  purpose. 

725.531  Definitions. 


Sec. 

725.532  Instructions  and  forms. 

725.533  Extent  of  calculations  and  rule  of 

fractions. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

725.534  Amount  of  farm  marketing  quota. 

725.535  Transfer  of  farm  marketing  quota. 

725.536  Issuance  of  marketing  cards. 

725.537  Person  authorized  to  issue  cards. 

725.538  Rights  of  producers  In  marketing 

cards. 

725.539  Successors  in  interest. 

725.540  Invalid  cards. 

725.541  Report  of  misuse  of  marketing  cards. 

MARKETING  OR  OTHER  DISPOSITION  OF  TOBACCO 
AND  PENALTIES 

725.542  Extent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 

725.543  Disposition  of  excess  tobacco. 

725.544  Identification  of  marketings. 

725.545  Rate  of  penalty. 

725.546  Persons  to  pay  penalty. 

725.547  Marketings  deemed  to  be  excess 

tobacco. 

725.548  Payment  of  penalty. 

725.549  Request  for  return  of  penalty. 

RECORDS  AND  REPORTS 

725.550  Producer’s  records  and  reports. 

725.551  Warehouseman’s  records  and  re¬ 

ports. 

725.552  Dealer’s  records  and  reports. 

725.553  Dealers  exempt  from  regular  records 

and  reports. 

725.554  Records  and  reports  of  truckers  and 

persons  redrying,  prizing  or  stem¬ 
ming  tobacco. 

725.555  Separate  records  and  reports  from 

persons  engaged  in  more  than  one 
business. 

725.556  Failure  to  keep  records  or  make 

reports. 

725.557  Examination  of  records  and  reports. 

725.558  Length  of  time  records  and  reports 

to  be  kept. 

725.559  Information  confidential. 

725.560  Redelegation  of  authority. 

Authority  :  5  5  725.530  to  725.560  issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  52  Stat.  38,  47,  48,  65.  66, 
as  amended.  66  Stat.  597;  7  U.  S.  C.  1301, 
1313,  1314,  1315,  1372,  1373,  1374,  1375. 

GENERAL 

§  725.530  Basis  and  purpose.  Sections 
725.530  to  725.560  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  issuance  of 
marketing  cards,  the  identification  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  on  the  marketing  of 
Burley  and  flue-cured  tobacco  during  the 
1954-55  marketing  year.  Prior  to  pre¬ 
paring  §§  725.530  to  725.560,  public  notice 
(19  F.  R.  2453)  of  their  formulation  was 
given  in  accordance  with  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views  and  recommendations 
pertaining  to  §§  725.530  to  725.560,  which 
were  submitted  have  been  duly  consid¬ 
ered  within  the  limits  permitted  by  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

§  725.531  Definitions.  As  used  in 
§§  725.530  to  725.560,  and  in  all  instruc¬ 
tions,  forms,  and  documents  in  connec¬ 
tion  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 
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RULES  AND  REGULATIONS 


(b)  “Carry-over”  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1954,  which  has  not  been  marketed 
or  which  has  not  been  disposed  of  under 
§  725.543. 

(c)  Committees: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza¬ 
tion  and  Conservation  county  and  com¬ 
munity  committees. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula¬ 
tions  governing  the  selection  and  func¬ 
tions  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3 )  “State  committee”  means  the  per¬ 
sons  in  a  State  designated  by  the  Secre¬ 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(d)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

(e)  “Dealer”  or  “buyer”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro¬ 
ducers  without  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Internal  Revenue  Service. 

(f )  “Director”  means  Director  or  Act¬ 
ing  Director,  Tobacco  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(g)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment,  Commodity  Stabili¬ 
zation  Service,  determines  is  operated  by 
the  same  person  as  part  of  the  same 
unit  with  respect  to  the  rotation  of  crops 
and  with  workstock,  farm  machinery, 
and  labor  substantially  separate  from 
that  for  any  other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other 
land  included  in  the  farm,  constitutes 
a  unit  with  respect  to  the  rotation  of 
crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  por¬ 
tion  of  the  farm  is  located. 

(h)  “Field  assistant”  means  any  duly 
authorized  employee  of  the  United 
States  Department  of  Agriculture,  and 
any  duly  authorized  employee  of  an  ASC 
county  office  whose  duties  involve  the 
preparation  and  handling  of  records  and 
reports  pertaining  to  tobacco  marketing 
quotas. 

(i)  "Floor  sweepings”  means  scraps, 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  on 


the  warehouse  floor  and  which  not  being 
subject  to  identification  with  any  par¬ 
ticular  lot  of  tobacco  are  gathered  up  by 
the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco  de¬ 
fined  as  “pick-ups”. 

(j)  “Leaf  account  tobacco”  means  all 
tobacco  purchased  by  or  for  a  ware¬ 
houseman  and  “leaf  account”  shall  in¬ 
clude  the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  §§  725.530  to  725.560  relating  to 
tobacco  purchased  by  or  for  a  ware¬ 
houseman  and  resales  of  such  tobacco. 

(k)  “Market”  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have 
corresponding  meanings  to  the  term 
“market”. 

<Z)  “Nonwarehouse  sale”  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  through  a 
warehouse  in  the  regular  course  of  busi¬ 
ness. 

(m)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

<n)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate  or  trust,  or  other  business  enterprise 
or  other  legal  entity,  and  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(o)  “Pick-ups”  means  (1)  “Pick-ups 
(a),”  any  tobacco  sorted  and  reclaimed 
from  leaves  or  bundles  which  have  fallen 
to  the  warehouse  floor  in  the  usual  course 
of  business  or  (2)  “Pick-ups  (b),”  any 
tobacco  previously  purchased  at  auction 
but  not  delivered  to  the  buyer  because  of 
rejection  by  the  buyer,  lost  ticket,  or  any 
other  reason,  and  which  is  not  turned 
back  to  a  dealer  other  than  the  ware¬ 
houseman  and  shall  include  tobacco  de¬ 
livered  to  the  buyer  but  returned  by  the 
buyer  to  the  warehouseman,  and  which 
is  not  turned  back  to  a  dealer  other  than 
the  warehouseman. 

(p)  “Producer”  means  a  person  who, 
as  owner,  landlord,  tenant,  sharecropper, 
or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(q)  “Pound”  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un¬ 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers,  would  equal  one  pound  standard 
weight. 

(r)  “Resale”  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed  pre¬ 
viously. 

(s)  “Sale  day”  means  the  period  at  the 
end  of  which  the  warehouseman  bills  to 
buyers  the  tobacco  so  purchased  during 
such  period. 

(t)  “Scrap  tobacco”  means  the  residue 
which  accumulates  in  the  course  of  pre¬ 
paring  flue-cured  tobacco  for  market, 
consisting  chiefly  of  portions  of  tobacco 
leaves  and  leaves  of  poor  quality. 

(u)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  here¬ 
after  be  delegated,  to  act  in  his  stead. 


(v)  “State  administrative  officer’* 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
Sta  te  office,  or  the  person  acting  in  such 
capacity. 

(w)  “Suspended  sale”  means  any  first 
marketing  of  farm  tobacco  at  a  ware¬ 
house  sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(x)  “Tobacco”  means  Burley  tobacco, 
type  31,  or  flue-cured  tobacco  types  11, 
12,  13  and  14,  as  classified  in  Service  and 
Regulatory  Announcement  No.  118  (Part 
30  of  this  title)  of  the  Bureau  of  Agricul¬ 
tural  Economics  of  the  United  States 
Department  of  Agriculture,  or  both,  as 
indicated  by  the  context. 

Any  tobacco  that  has  the  same  char¬ 
acteristics  and  corresponding  qualities, 
colors,  and  lengths  as  either  Burley  or 
flue-cured  tobacco  shall  be  considered 
respectively  either  Burley  or  flue-cured 
tobacco  regardless  of  any  factors  of  his¬ 
torical  or  geographical  nature  which 
cannot  be  determined  by  examination 
of  the  tobacco. 

(y)  “Tobacco  available  for  market¬ 
ing”  means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1954  plus  any 
carry-over  tobacco,  less  any  tobacco  dis¬ 
posed  of  in  accordance  with  §  725.543. 

(z)  “Tobacco  subject  to  marketing 
quotas”  means: 

( 1 )  Any  Burley  tobacco  marketed  dur¬ 
ing  the  period  October  1,  1954,  to  Sep¬ 
tember  30,  1955,  inclusive,  and  any  Bur¬ 
ley  tobacco  produced  in  the  calendar 
year  1954  and  marketed  prior  to  October 
1,  1954. 

(2)  Any  flue-cured  tobacco  marketed 
during  the  period  July  1,  1954,  to  June 
30,  1955,  inclusive,  and  any  flue-cured 
tobacco  produced  in  the  calendar  year 
1954  and  marketed  prior  to  July  1,  1954. 

(aa)  “Trucker”  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  producers. 

(bb)  “Warehouseman”  means  a  per¬ 
son  who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  warehouse. 

(cc)  “Warehouse  sale”  means  a  mar¬ 
keting  of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the  reg¬ 
ular  course  of  business,  and  shall  include 
all  lots  or  baskets  of  tobacco  marketed 
in  sequence  at  a  given  time. 

§  725.532  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  as  are  necessary,  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by,  the  Deputy  Administrator  for  Pro¬ 
duction  Adjustment,  Commodity  Sta¬ 
bilization  Service. 

$  725.533  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1954  shall 
be  expressed  as  follows: 
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(1)  In  the  case  of  flue-cured  tobacco 
the  harvested  acreage  shall  be  expressed 
in  tenths  and  fractions  of  less  than  one- 
tenth  acre  shall  be  dropped.  For  exam¬ 
ple,  4.56  acres  would  be  4.5  acres. 

(2)  In  the  case  of  Burley  tobacco  the 
harvested  acreage  shall  be  expressed  in 
tenths  rounding  upward  all  fractions  of 
six  hundredths  of  an  acre  or  more  and 
dropping  all  fractions  of  five  hundredths 
of  an  acre  or  less.  For  example,  1.16 
acres  would  be  1.2  acres  and  1.15  acres 
would  be  1.1  acres. 

(b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  “percent 
excess,”  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
“converted  rate  of  penalty,”  shall  be  ex¬ 
pressed  in  tenths  of  a  cent  and  frac¬ 
tions  of  less  than  a  tenth  shall  be 
dropped,  except  that  if  the  resulting 
converted  rate  of  penalty  is  less  than 
a  tenth  of  a  cent,  it  shall  be  expressed 
in  hundredths  and  fractions  of  less  than 
a  hundredth  shall  be  dropped.  For  ex¬ 
ample,  3.68  cents  per  pound  would  be 
3.6  cents  and  0.068  cent  per  pound 
would  be  0.06  cent. 

FARM  MARKETING  QUOTAS  AND  MARKETING 
CARDS 

§  725.534  Amount  of  farm  marketing 
quota,  (a).  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment, 
as  established  for  the  farm  in  accord¬ 
ance  with  §§  725.511  to  725.528,  1023 
(Burley  and  Flue-54  )-l.  Burley  and 
Flue-cured  Tobacco  Marketing  Quota 
Regulations,  1954-55,  as  amended  (18 
F.  R.  3997,  19  F.  R.  395).  The  actual 
production  of  the  farm  acreage  allot¬ 
ment  shall  be  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1954  times  the 
farm  acreage  allotment 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1954  times  the 
number  of  acres  harvested  in  excess 
of  the  farm  acreage  allotment  plus  (2) 
any  excess  carry-over  tobacco.  The 
acreage  of  tobacco  determined  for  a 
farm  for  the  purpose  of  issuing  the  cor¬ 
rect  marketing  card  for  the  farm,  as 
provided  in  §  725.536,  shall  be  consid¬ 
ered  the  harvested  acreage  for  the  farm 
unless  the  farm  operator  furnishes  proof 
satisfactory  to  the  county  committee 
that  a  portion  of  the  acreage  planted 
will  not  be  harvested  or  that  a  repre¬ 
sentative  portion  of  the  production  of 
the  acreage  harvested  will  be  disposed 
of  other  than  by  marketing. 

§  725.535  Transfer  of  farm  marketing 
quota.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro¬ 
vided  in  §§  725.520  and  725.526  of  the 
Burley  and  Flue-cured  tobacco  market¬ 
ing  quota  regulations  for  determining 
acreage  allotments  and  normal  yields, 
1954-55  marketing  year. 
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§  725.536  Issuance  of  marketing  cards. 

(a)  A  marketing  card  shall  be  issued  for 
each  farm  having  tobacco  available  for 
marketing.  Subject  to  the  approval  of 
the  county  office  manager,  two  or  more 
marketing  cards  may  be  issued  for  any 
farm.  All  entries  on  each  marketing 
card  shall  be  made  in  accordance  with 
the  instructions  for  issuing  marketing 
cards.  Upon  the  return  to  the  ASC 
county  office  of  the  marketing  card  after 
all  of  the  memoranda  of  sale  have  been 
issued  therefrom  and  before  the  market¬ 
ing  of  tobacco  from  the  farm  has  been 
completed,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in¬ 
formation  and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  of  the  same  kind  shall 
be  issued  to  replace  a  card  which  has 
been  determined  by  the  county  office 
manager  to  have  been  lost,  destroyed  or 
stolen. 

(b)  Within  Quota  Marketing  Card 
( MQ-76 — Tobacco ).  A  Within  Quota 
Marketing  Card  authorizing  the  market¬ 
ing  without  penalty  of  the  tobacco  avail¬ 
able  for  marketing  shall  be  issued  for  a 
farm  under  the  following  conditions: 

(1)  If  the  harvested  acreage  of  to¬ 
bacco  in  1954  is  not  in  excess  of  the  farm 
acreage  allotment  and  any  excess  carry¬ 
over  tobacco  from  any  prior  marketing 
year  can  be  marketed  without  penalty 
under  the  provisions  of  §  725.542  (b). 

(2)  If  all  excess  tobacco  produced  on 
the  farm  is  disposed  of  in  accordance 
with  §  725.543  (b) ,  or 

(3)  If  the  tobacco  was  grown  for  ex¬ 
perimental  purposes  on  land  owned  or 
leased  by  a  publicly  owned  agricultural 
experiment  station  and  is  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  ex¬ 
periment  station  whereby  the  experi¬ 
ment  station  bears  the  costs  and  risks 
incident  to  the  production  of  the  tobacco 
and  the  proceeds  from  the  crop  inure 
to  the  benefit  of  the  experiment  station: 
Provided.  That  such  agreement  is  ap¬ 
proved  by  the  State  committee  prior  to 
the  issuance  of  a  marketing  card  for 
the  farm. 

(c)  Excess  Marketing  Card  ( MQ-77 — 
Tobacco).  An  Excess  Marketing  Card 
showing  the  extent  to  which  marketings 
of  tobacco  from  a  farm  are  subject  to 
penalty  shall  be  issued  unless  a  within 
quota  card  is  required  to  be  issued  for 
the  farm  under  paragraph  (b)  of  this 
section,  except  that  if  the  farm  operator 
fails  to  disclose,  or  otherwise  furnish, 
or  prevents  the  representative  of  the 
county  committee  from  obtaining,  any 
information  necessary  to  the  issuance  of 
the  correct  marketing  card,  an  excess 
marketing  card  shall  be  issued  showing 
that  all  tobacco  from  the  farm  is  sub¬ 
ject  to  the  rate  of  penalty  set  forth  in 
§  725.545. 

§  725.537  Person  authorized  to  issue 
cards.  The  county  office  manager  shall 
be  the  issuing  officer  and  shall  sign  mar¬ 
keting  cards  for  farms  in  the  county. 
The  issuing  officer  may  designate  not 
more  than  three  persons  to  sign  his 
name  in  issuing  marketing  cards:  Pro¬ 
vided,  That  each  such  person  shall  place 
his  initials  immediately  beneath  the 
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name  of  the  issuing  officer  as  written  by 
him  on  the  card. 

§  725.538  Rights  of  producers  in  mar - 
keting  cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  proportion¬ 
ate  share. 

§  725.539  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  725.540  Invalid  cards,  (a)  A 
marketing  card  shall  be  invalid  if : 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed: 

(2)  Entries  are  omitted  or  incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible;  or 

(4)  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de¬ 
struction,  or  theft,  or  by  omission,  altera¬ 
tion  or  incorrect  entry  which  cannot  be 
corrected  by  a  field  assistant) ,  the  farm 
operator,  or  the  person  having  the  card 
in  his  possession,  shall  return  it  to  the 
ASC  county  office  at  which  it  was  issued. 

(c)  If  any  entry  is  not  made  on  a 
marketing  card  as  required,  either 
through  omission  or  incorrect  entry,  and 
the  proper  entry  is  made  and  initialed  by 
a  field  assistant,  then  such  card  shall  be¬ 
come  valid. 

§  725.541  Report  of  misuse  of  market¬ 
ing  card.  Any  information  which  causes 
a  field  assistant,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  an  ASC  State  or  county 
office,  to  believe  that  any  tobacco  which 
actually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm 
shall  be  reported  immediately  by  such 
person  to  the  ASC  county  or  State  office. 

MARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§725.542  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  tobacco  from  a  farm 
having  no  carry-over  tobacco  available 
for  marketing  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as 
follows:  Divide  the  acreage  of  tobacco 
harvested  in  excess  of  the  farm  acreage 
allotment  and  not  disposed  of  under 
§  725.543  by  the  total  acreage  of  tobacco 
harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail¬ 
able  for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
as  follows: 

(1)  Determine  the  number  of  “carry¬ 
over”  acres  by  dividing  the  number  of 
pounds  of  carry-over  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2)  Determine  the  number  of  “within 
quota  carry-over  acres”  by  multiplying 
the  “carry-over  acres’*  (subparagraph 
(1)  of  this  paragraph)  by  the  “percent 
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within  quota”  (1.  e.  100  percent  minus 
the  percent  excess)  for  the  year  in  which 
the  carry-over  tobacco  was  produced,  ex¬ 
cept  that  if  the  excess  portion  of  the 
carry-over  tobacco  is  disposed  of  under 
§  725.543,  the  “percent  within  quota” 
shall  be  100. 

(3)  Determine  the  “total  acres”  of 
tobacco  by  adding  the  “carry-over  acres” 
(subparagraph  (1)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  “excess  acres”  by 
subtracting  from  the  “total  acres”  (sub- 
paragraph  (3)  of  this  paragraph)  the 
sum  of  the  1954  allotment  and  the  “with¬ 
in  quota  carry-over  acres”  (subpara¬ 
graph  (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  “total  acres”  into  the  “excess 
acres”  (subparagraph  (4)  of  this  para¬ 
graph). 

(6)  Those  persons  having  an  interest 
In  the  carry-over  tobacco  for  a  farm  shall 
be  liable  for  the  payment  of  any  penalty 
due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by 
a  producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a)  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar¬ 
keting  shall  show  the  amount  of  penalty 
due. 

§  725.543  Disposition  of  excess  to - 
bacco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing 
of  any  tobacco  from  the  farm  by  either 
of  the  following  methods: 

(a)  (1)  By  storage  of  the  excess  to¬ 
bacco,  the  tobacco  so  stored  to  be  repre¬ 
sentative  of  the  entire  1954  crop  pro¬ 
duced  on  the  farm  and  posting  of  a  bond 
approved  by  the  county  committee  in  the 
penal  sum  of  twice  the  rate  of  penalty 
per  pound  set  forth  in  §  725.545,  times 
the  quantity  of  excess  tobacco  stored. 
Penalty  at  the  applicable  full  rate  per 
pound  on  marketings  of  excess  tobacco 
shall  become  due  upon  the  removal 
from  storage  of  the  excess  tobacco,  ex¬ 
cept  that  an  amount  of  such  tobacco  in 
storage  equal  to  the  normal  production 
of  the  acreage  by  which  the  1955  har¬ 
vested  acreage  plus  any  acreage  added 
with  respect  to  any  excess  carry-over 
tobacco  for  the  farm  pursuant  to 
§  725.542  (b)  is  less  than  the  1955  allot¬ 
ment  may  be  removed  from  storage  and 
marketed  penalty  free. 

(2)  If  the  1954  harvested  acreage  is 
less  than  the  1954  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  market¬ 
ing  year  equal  to  the  normal  production 
of  the  acreage  by  which  the  1954  har¬ 
vested  acreage  plus  any  acreage  added 
with  respect  to  any  excess  carry-over  to¬ 
bacco  for  the  farm  pursuant  to  §  725.542 
(b)  is  less  than  the  1954  allotment  may 
be  marketed  penalty  free. 

(b)  By  furnishing  to  the  county  com¬ 
mittee  satisfactory  proof  that  excess  to¬ 
bacco  representative  of  the  entire  crop 
will  not  be  marketed. 


§  725.544  Identification  of  marketings. 
Each  marketing  of  tobacco  from  a  farm 
shall  be  identified  by  an  executed  memo¬ 
randum  of  sale  from  the  1954  marketing 
card  (MQ-76 — Tobacco  or  MQ-77 — To¬ 
bacco)  issued  for  the  farm  on  which  the 
tobacco  was  produced.  In  addition,  in 
the  case  of  nonwarehouse  sales  each 
marketing  shall  also  be  identified  by  an 
executed  bill  of  nonwarehouse  sale  (re¬ 
verse  side  of  memorandum  of  sale). 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  executed  to 
identify  a  warehouse  sale  of  producer’s 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale,  and, 
unless  a  memorandum  identifying  the  to¬ 
bacco  so  marketed  is  executed  on  or  be¬ 
fore  the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  four  weeks 
after  the  date  of  marketing,  whichever 
comes  first,  the  marketing  shall  be  iden¬ 
tified  by  MQ-82 — Tobacco,  Sale  With¬ 
out  Marketing  Card,  as  a  marketing  of 
excess  tobacco.  The  memorandum  of 
sale  or  MQ-82 — Tobacco  shall  be  exe¬ 
cuted  only  by  a  field  assistant  or  other 
representative  of  the  State  administra¬ 
tive  officer  with  the  following  exceptions; 

(1)  A  warehouseman,  or  his  represent¬ 
ative,  who  has  been  authorized  on  MQ- 
78 — Tobacco,  may  issue  a  memorandum 
of  sale  to  identify  a  warehouse  sale  if  a 
field  assistant  is  not  available  at  the 
warehouse  when  the  marketing  card  is 
presented.  Each  memorandum  of  sale 
issued  by  a  warehouseman  to  cover  a 
warehouse  sale  shall  be  presented 
promptly  by  him  to  the  field  assistant 
for  verification  with  the  warehouse  rec¬ 
ords. 

(ii)  In  the  case  of  flue-cured  tobacco 
only,  a  dealer,  or  his  authorized  repre¬ 
sentative,  operating  a  receiving  point  for 
scrap  tobacco  at  a  redrying  plant  (and 
other  regular  receiving  points  operated 
by  such  dealer  or  his  agent  or  employ¬ 
ees)  or  at  an  auction  warehouse,  who 
keeps  records  showing  the  information 
specified  in  §  725.552,  and  who  has  been 
authorized  on  MQ-78 — Tobacco,  may  is¬ 
sue  a  memorandum  of  sale  covering  a 
purchase  of  scrap  tobacco  only  if  the  bill 
of  nonwarehouse  sale  has  been  executed. 

(2)  The  authorization  of  MQ-78 — To¬ 
bacco  to  issue  memoranda  of  sale  may  be 
withdrawn  by  the  State  administrative 
officer  from  any  warehouseman  or  dealer 
if  such  action  is  determined  to  be  neces¬ 
sary  in  order  to  properly  enforce  the  pro¬ 
visions  of  §§  725.530  to  725.560.  The 
authorization  shall  terminate  upon  re¬ 
ceipt  of  written  notice  setting  forth  the 
reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
issued  by  a  field  assistant  shall  be  verified 
by  a  warehouseman  or  dealer  (or  his 
representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be  re¬ 
lieved  of  any  liability  with  respect  to  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  in  executing  the 
memorandum  of  sale. 

(b)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi¬ 
fied  by  a  bill  of  non  warehouse  sale  com¬ 
pletely  executed  by  the  buyer  and  the 
farm  operator. 


(2)  The  word  “scrap”  shall  be  plainly 
written  on  any  bill  of  nonwarehouse  sale 
or  memorandum  of  sale  executed  to  cover 
scrap  tobacco,  and  all  such  bills  of  non¬ 
warehouse  sale  shall  be  delivered  to  a 
person  at  a  scrap  receiving  point  who 
is  authorized  to  issue  memoranda  of 
sale. 

(3)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  except  scrap  to¬ 
bacco  shall  be  presented  to  a  field  assist¬ 
ant  for  the  issuance  of  a  memorandum 
of  sale  and  for  recording  in  MQ-79^ 
Tobacco. 

§  725.545  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  twenty-one  cents  per 
pound  in  the  case  of  Burley  tobacco  and 
twenty-one  cents  per  pound  in  the  case 
of  flue-cured  tobacco. 

(b)  With  respect  to  tobacco  marketed 
from  farms  having  excess  tobacco  avail¬ 
able  for  marketing  the  penalty  shall  be 
paid  upon  that  percentage  of  each  lot 
of  tobacco  marketed  which  the  tobacco 
available  for  marketing  in  excess  of  the 
farm  quota  is  of  the  total  amount  of 
tobacco  available  for  marketing  from  the 
farm. 

§  725.546  Persons  to  pay  penalty.  The 
person  to  pay  the  penalty  due  on  any 
marketing  of  tobacco  subject  to  penalty 
shall  be  determined  as  follows: 

(a)  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonwarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  at  public  auction 
through  a  warehouse  shall  be  paid  by 
the  purchaser  of  the  tobacco  who  may 
deduct  an  amount  equivalent  to  the  pen¬ 
alty  from  the  price  paid  to  the  producer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a  pro¬ 
ducer  through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent  to 
the  penalty  from  the  price  paid  to  the 
producer. 

(d)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  725.547  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  of  to¬ 
bacco  under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is 
not  identified  by  a  valid  memorandum 
of  sale  on  or  before  the  last  warehouse 
sale  day  of  the  marketing  season  or  with¬ 
in  four  weeks  following  the  date  of  mar¬ 
keting  whichever  comes  first,  shall  be 
identified  by  a  MQ-82 — Tobacco,  and 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(b)  Nonwarehouse  sale.  Any  non¬ 
warehouse  sale  which  (1)  is  not  identi¬ 
fied  by  a  valid  bill  of  nonwarehouse  sale 
(reverse  side  of  memorandum  of  sale) 
and  (2)  is  not  also  identified  by  a  valid 
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memorandum  of  sale  and  recorded  in 
MQ-79 — Tobacco  within  one  week  fol¬ 
lowing  the  date  of  purchase,  or  if  pur¬ 
chased  prior  to  the  opening  of  the  local 
auction  markets,  is  not  identified  by  a 
valid  memorandum  of  sale  and  recorded 
in  MQ-79 — Tobacco  within  one  week  fol¬ 
lowing  the  first  sale  day  of  the  local  auc¬ 
tion  markets,  shall  be  deemed  to  be  a 
marketing  of  excess  tobacco.  The  pen¬ 
alty  thereon  shall  be  paid  by  the  pur¬ 
chaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  warehouse¬ 
man  which  such  warehouseman  repre¬ 
sents  to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 
resales,  as  reported  under  §§  725.530  to 
725.560,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar¬ 
keting  of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac¬ 
ceptable  to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shali  be  paid  by  the  warehouseman. 

(d)  Dealer’s  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a  re¬ 
sale  but  which  when  added  to  prior  re¬ 
sales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  MQ-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  furnishes  proof 
acceptable  to  the  State  committee  show¬ 
ing  that  such  marketing  is  not  a  market- 
irtg  of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any 
resale  of  tobacco  which  under  §§  725.530 
to  725.560  is  required  to  be  reported  by 
a  warehouseman  or  dealer  but  which  is 
not  so  reported  within  the  time  and  in 
the  manner  required  by  §§  725.530  to 
725.560  shall  be  deemed  to  be  a  market¬ 
ing  of  excess  tobacco  unless  and  until 
such  warehouseman  or  dealer  furnishes 
a  report  of  such  resale  which  is  accept¬ 
able  to  the  State  committee.  The  pen¬ 
alty  thereon  shall  be  paid  by  the  ware¬ 
houseman  or  dealer  who  fails  to  make 
the  report  as  required. 

(f)  Marketings  falsely  identified.  If 
any  marketing  of  tobacco  by  a  person 
other  than  the  producer  thereof  is  iden¬ 
tified  by  a  marketing  card  other  than 
the  marketing  card  issued  for  the  farm 
on  which  such  tobacco  was  produced, 
such  marketing  shall  be  deemed  to  be 
a  marketing  of  excess  tobacco  and  the 
penalty  thereon  shall  be  paid  by  such 
person. 

(g)  Producer  marketings.  If  any  pro¬ 
ducer  falsely  identifies  or  fails  to  account 
for  the  disposition  of  any  tobacco  pro¬ 
duced  on  a  farm,  an  amount  of  tobacco 
equal  to  the  normal  yield  of  the  number 
of  acres  harvested  in  1954  in  excess  of 
the  farm  acreage  allotment  shall  be 
deemed  to  have  been  a  marketing  of 
excess  tobacco  from  such  farm.  The 
penalty  thereon  shall  be  paid  by  the  pro¬ 
ducer.  The  filing  of  a  report  by  a  pro¬ 
ducer  under  §  725.550  (b)  which  the 
State  committee  finds  to  be  incomplete 
or  incorrect  shall  constitute  a  failure  to 
account  for  the  disposition  of  tobacco 
produced  on  the  farm. 


§  725.548  Payment  of  penalty,  (a)  Pen¬ 
alties  shall  become  due  at  the  time  the 
tobacco  is  marketed,  except  in  the  case 
of  tobacco  removed  from  storage  as  pro¬ 
vided  in  §  725.543  (a),  and  shall  be  paid 
by  remitting  the  amount  thereof  to  the 
ASC  State  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Treasurer  of  the 
United  States  may  be  used  to  pay  any 
penalty,  but  any  such  draft  or  check 
shall  be  received  subject  to  payment  at 
par. 

(b)  If  the  penalty  due  on  any  ware¬ 
house  sale  of  tobacco  by  a  producer  as 
determined  under  §§  725.530  to  725.560 
is  in  excess  of  the  net  proceeds  of  such 
sale  (gross  amount  for  all  lots  included 
in  the  sale  less  usual  warehouse  charges) , 
the  amount  of  the  net  proceeds  accom¬ 
panied  by  a  copy  of  the  warehouse  bill 
covering  such  sale  may  be  remitted  as 
the  full  penalty  due.  Usual  warehouse 
charges  shall  not  include  (1)  advances 
to  producers,  (2)  charges  for  hauling,  or 
(3)  any  other  charges  not  usually  in¬ 
curred  by  producers  in  marketing  tobacco 
through  an  auction  warehouse. 

(c)  Nonwarehouse  sales,  including 
sales  of  scrap  tobacco,  shall  be  subject  to 
the  converted  rate  of  penalty  for  the 
farm  on  which  the  tobacco  was  pro¬ 
duced  without  regard  to  the  net  proceeds 
of  the  sale. 

§  725.549  Request  for  return  of  pen¬ 
alty.  Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  required 
under  §§  725.530  to  725.560  to  be  paid. 
Such  request  shall  be  filed  with  the  ASC 
county  office  within  two  (2)  years  after 
the  payment  of  the  penalty. 

RECORDS  AND  REPORTS 

§  725.550  Producer’s  records  and  re¬ 
ports — (a)  Report  on  marketing  card. 
The  operator  of  each  farm  on  which 
tobacco  is  produced  in  1954  shall  return 
to  the  ASC  county  office  each  marketing 
card  issued  for  the  farm  whenever  mar¬ 
ketings  from  the  farm  are  completed  and 
in  no  event  later  than  30  days  after  the 
close  of  the  tobacco  auction  markets  for 
the  locality  in  which  the  farm  is  located. 
Failure  to  return  the  marketing  card 
within  fifteen  (15)  days  after  written 
notice  by  the  county  office  manager  shall 
constitute  failure  to  account  for  dispo¬ 
sition  of  tobacco  marketed  from  the 
farm,  and  in  the  event  that  a  satisfac¬ 
tory  account  of  such  disposition  is  not 
furnished  otherwise,  the  allotment  next 
established  for  such  farm  shall  be  re¬ 
duced  as  provided  in  Burley  and  flue- 
cured  tobacco  marketing  quota  regula¬ 
tions  for  determining  acreage  allotments 
and  normal  yields,  1955-56  marketing 
year. 

(b)  Additional  reports  by  producers. 
In  addition  to  any  other  reports  which 
may  be  required  under  §§  725.530  to 
725.560,  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 


though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established 
for  the  farm)  shall  upon  written  request 
by  registered  mail  from  the  State  ad¬ 
ministrative  officer  within  fifteen  (15) 
days  after  the  deposit  of  such  request 
in  the  United  States  mails,  addressed  to 
such  person  at  his  last  known  address, 
furnish  the  Secretary  a  written  report 
of  the  disposition  made  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  ASC  State  office  showing, 
as  to  the  farm  at  the  time  of  filing  said 
report,  (1)  the  number  of  acres  of  to¬ 
bacco  harvested,  (2)  the  total  production 
of  tobacco,  (3)  the  amount  of  tobacco 
on  hand  and  its  location,  and  (4)  as  to 
each  lot  of  tobacco  marketed,  the  name 
and  address  of  the  warehouseman, 
dealer,  or  other  person  to  or  through 
whom  such  tobacco  was  marketed  and 
the  number  of  pounds  marketed,  the 
gross  price,  and  the  date  of  the  mar¬ 
keting.  Failure  to  file  the  report  as  re¬ 
quested  or  the  filing  of  a  report  which  is 
found  by  the  State  committee  to  be  in¬ 
complete  or  incorrect  shall  constitute 
failure  of  the  producer  to  account  for 
disposition  of  tobacco  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro¬ 
vided  in  the  Burley  and  flue-cured  to¬ 
bacco  marketing  quota  regulations  for 
determining  acreage  allotments  and  nor¬ 
mal  yields,  1955-56  marketing  year. 

§  725.551  Warehouseman’s  records 
and  reports — (a)  Record  of  marketing. 
(1)  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish 
the  ASC  State  office  with  respect  to 
each  warehouse  sale  of  tobacco  made 
at  his  warehouse  the  following  infor¬ 
mation: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  pro¬ 
duced  and  the  name  of  the  seller  in  the 
case  of  a  sale  by  a  producer,  and  in  the 
case  of  a  resale  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv)  Gross  sale  price. 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account 
of  penalty  from  the  price  paid  the  pro¬ 
ducer  (s)  ;  and  in  addition  with  respect 
to  each  individual  basket  or  lot  of  to¬ 
bacco  constituting  the  warehouse  sale 
the  following  information: 

(vi)  Name  of  purchaser. 

(vii)  Number  of  pounds  sold. 

(viii)  Gross  sale  price. 

Records  of  all  purchases  and  resales  of 
tobacco  by  the  warehouseman  shall  be 
maintained  to  show  a  separate  account 
for: 

(a)  Nonwarehouse  sales  by  farmers 
of  tobacco  purchased  by  or  on  behalf 
of  the  warehouseman. 

(b)  Purchase  and  resales  for  the 
warehouse  leaf  account. 

(c)  Resales  of  floor  sweepings. 

(d)  Resales  of  pick-ups,  with  respect 
to  both  subparagraphs  (1)  and  (2)  as 
defined  in  §  725.531  (o). 

(2)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  ASC  State  office  the 
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name  of  the  farm  operator  and  the  ap¬ 
proximate  amount  of  scrap  tobacco  ob¬ 
tained  from  the  grading  of  tobacco  from 
each  farm. 

(3)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each  re¬ 
sale  shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of 
tobacco  sold  by  the  dealer  can  be 
identified. 

<b)  Identification  of  sale  on  check 
register.  The  serial  number  of  the  mem¬ 
orandum  of  sale  issued  to  identify  each 
warehouse  sale  by  a  producer  or  the 
number  of  the  warehouse  bill(s)  cover¬ 
ing  each  such  sale  shall  be  recorded  on 
the  check  register  or  check  stub  for  the 
check  written  with  respect  to  such  sale 
of  tobacco. 

(c)  Memorandum  of  sale  and  hill  of 
nonwarehouse  sale.  A  record  in  the 
form  of  a  valid  memorandum  of  sale  or 
a  sale  without  marketing  card  shall  be 
obtained  by  a  warehouseman  to  cover 
each  marketing  of  tobacco  from  a  farm 
through  the  warehouse  and  each  non¬ 
warehouse  sale  of  tobacco  purchased  by 
or  for  the  warehouseman.  For  a  non¬ 
warehouse  sale  of  tobacco  purchased  by 
or  for  a  warehouseman,  no  memoran¬ 
dum  of  sale  shall  be  issued  unless  the 
bill  of  nonwarehouse  sale  on  the  reverse 
side  of  the  memorandum  is  executed. 
Any  warehouseman  who  obtains  posses¬ 
sion  of  any  scrap  tobacco  in  the  course 
of  grading  tobacco  from  any  farm  shall 
obtain  a  memorandum  of  sale  to  cover 
the  amount  of  such  scrap. 

(d)  Suspended  sale  record.  Any  ware¬ 
house  bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 
issued  at  the  end  of  the  sale  day  shall  be 
presented  to  a  field  assistant  who  shall 
stamp  such  bills  “Suspended,”  write 
thereon  the  serial  number  of  the  sus¬ 
pended  sale,  and  record  the  bills  on  MQ- 
83 — Tobacco,  Field  Assistant’s  Report: 
Provided,  That  if  a  field  assistant  is  not 
available,  the  warehouseman  may  stamp 
such  bills  “Suspended,”  and  deliver  them 
to  a  field  assistant  when  one  is  available. 

<e)  Warehouse  entries  on  dealer’s 
record.  Each  warehouseman  shall  record 
on  MQ-79 — Tobacco  the  total  purchases 
and  resales  made  by  each  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse  and  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re¬ 
sold  by  the  dealer  is  tobacco  bought  by 
him  from  a  crop  produced  prior  to  1954 
the  entry  on  MQ-79 — Tobacco  shall 
clearly  show  such  fact. 

<f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record  and  make  reports  on  MQ- 

79 — Tobacco,  Dealer’s  Record,  showing: 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public  auc¬ 
tion  through  a  warehouse  (nonwarehouse 
sales). 

(2)  All  purchases  and  resales  of  to¬ 
bacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 

(3)  All  purchases  of  tobacco  from  deal¬ 
ers  other  than  warehousemen  and  resales 
of  tobacco  to  dealers  other  than  ware¬ 
housemen. 

<g)  Season  report  of  warehouse  busi¬ 
ness.  Each  warehouseman  shall  furnish 
the  ASC  State  office  not  later  than  thirty 
(30)  days  following  the  last  sale  day  of 


the  marketing  season  a  report  on  MQ- 

80 —  Tobacco,  Auction  Warehouse  Report 
showing  ( 1 )  for  each  dealer  or  buyer,  as 
originally  billed,  the  total  pounds  and 
gross  amount  of  tobacco  purchased  and 
resold  on  the  warehouse  floor;  (2)  the 
total  pounds  and  gross  amount  of  “loan 
tobacco”  billed  to  any  association;  (3) 
the  total  pounds  and  gross  amount  of  all 
leaf  account  tobacco  purchased  and  re¬ 
sold  and  of  all  pick-ups  (§  725.531  <o) 
(1)  or  (2)),  or  floor  sweepings  sold  by 
the  warehouseman  at  public  auction 
over  his  own  warehouse  floor;  (4) 
the  pounds  and  estimated  value  of  all 
tobacco  on  hand  at  the  time  of  filing  the 
report  and  whether  "such  tobacco  repre¬ 
sents  leaf  account  tobacco,  pick-ups 
(§  725.531  (o)  (1)  or  (2),  or  floor  sweep¬ 
ings;  (5)  the  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  public  auc¬ 
tion  through  a  warehouse;  and  (6)  the 
total  pounds  and  gross  amount  of  all 
purchases  over  other  warehouse  floors  or 
from  dealers  other  than  warehousemen 
and  all  resales  over  other  warehouse 
floors  or  to  dealers  other  than  ware¬ 
housemen. 

(h)  Report  of  penalties.  Each  ware¬ 
houseman  shall  make  reports  on  MQ- 

81 —  Tobacco,  Report  of  Penalties,  show¬ 
ing  for  each  sale  of  tobacco  subject  to 
penalty  (1)  the  name  of  the  farm  oper¬ 
ator;  (2)  the  memorandum  number;  (3) 
the  name  of  the  county  in  which  the 
farm  is  located;  (4)  the  farm  serial 
number;  (5)  the  number  of  pounds  sold; 
(6)  the  applicable  converted  rate  of  pen¬ 
alty;  and  (7)  the  amount  of  penalty  due 
on  each  such  sale.  MQ-81 — Tobacco 
shall  be  prepared  for  each  week  and  for¬ 
warded  together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  tobacco  became  subject  to 
penalty. 

(i)  Report  of  resales.  Each  ware¬ 
houseman  shall  make  reports  on  MQ- 
86 — Tobacco,  Report  of  Resales,  show¬ 
ing  for  each  resale  of  tobacco  at  auc¬ 
tion  on  the  warehouse  floor  (1)  the  ware¬ 
house  bill  number;  (2)  the  name  on  the 
warehouse  bill;  (3)  the  name  of  the 
seller,  or  in  the  case  of  a  resale  for  the 
warehouse,  whether  such  resale  repre¬ 
sents  leaf  account  tobacco,  pickups,  or 
floor  sweepings;  (4)  the  registration 
number  and  State  of  the  person  making 
the  resale;  (5)  the  number  of  pounds 
sold;  and  (6)  the  gross  amount  for  the 
sale.  MQ-86 — Tobacco  shall  be  prepared 
for  each  sale  day  and  forwarded  to  the 
ASC  State  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  was  resold. 

(j)  Additional  records  and  reports  by 
warehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office,  in  addi¬ 
tion  to  the  foregoing,  as  the  State  com¬ 
mittee  may  find  necessary  to  insure  the 
proper  identification  of  the  marketings 
of  tobacco  and  the  collection  of  penal¬ 
ties  due  thereon  as  provided  in  §§  725.530 
to  725.560. 

§  725.552  Dealer’s  records  and  reports. 
Each  dealer,  except  as  provided  in 
§  725.553,  shall  keep  the  records  and 


make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer’s  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as¬ 
sistant  shall  detach  and  forward  to  the 
ASC  State  office  “Receipt  for  Dealer's 
Record”  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — To¬ 
bacco,  Dealer’s  Record,  showing  all  pur¬ 
chases  and  resales  of  tobacco  made  by 
or  for  the  dealer  and,  in  the  event  of 
resale  of  tobacco  bought  from  a  crop 
produced  prior  to  1954,  the  fact  that  such 
tobacco  was  bought  by  him  and  carried 
over  from  a  crop  produced  prior  to  1954. 

(c)  Report  of  penalties.  Each  dealer 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penalty  (1)  the 
name  of  the  farm  operator;  (2)  the 
memorandum  number;  (3)  the  name  of 
the  county  in  which  the  farm  is  located; 
(4)  the  farm  serial  number;  (5)  the 
number  of  pounds  purchased;  (6)  the 
applicable  converted  rate  of  penalty;  and 
(7)  the  amount  of  penalty  due  on  each 
such  purchase.  MQ-81 — Tobacco  shall 
be  prepared  for  each  week  and  forwarded 
together  with  remittance  of  the  penalty 
due  as  shown  thereon  to  the  ASC  State 
office  not  later  than  the  end  of  the  calen¬ 
dar  week  following  the  week  in  which 
the  tobacco  became  subject  to  penalty.  ’ 

(d)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware¬ 
house  sale  and  a  memorandum  of  sale 
from  the  1954  marketing  card  issued 
for  the  farm  on  which  the  tobacco  was 
produced  shall  be  obtained  by  a  dealer 
to  cover  each  purchase  of  tobacco  di¬ 
rectly  from  a  producer  other  than  at 
auction  through  a  warehouse.  No  mem¬ 
orandum  of  sale  shall  be  issued  identify¬ 
ing  such  purchase  unless  the  bill  of  non¬ 
warehouse  sale  on  the  reverse  side  of  the 
memorandum  of  sale  has  been  executed. 

(e)  Record  and  report  of  scrap  to¬ 
bacco.  Each  dealer  operating  a  receiv¬ 
ing  point  for  scrap  tobacco  who  has  been 
authorized  on  MQ-78 — Tobacco  to  issue 
memoranda  of  sale  shall  keep  a  record 
and  make  reports  on  MQ-79 — Tobacco 
showing  all  tobacco  received.  Such  re¬ 
ports  shall  be  accompanied  by  memo¬ 
randa  of  sale  and  bills  of  nonwarehouse 
sale  with  respect  to  all  tobacco  covered 
by  the  reports. 

<f)  Additional  records.  (1)  Each 
dealer  shall  keep  such  records  in  addi¬ 
tion  to  the  foregoing  as  will  enable  him 
to  furnish  the  ASC  State  office  with  re¬ 
spect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(i)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur¬ 
chased  in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and  the 
name  of  the  seller  in  the  case  of  a  non¬ 
warehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehouseman  or  other  dealers. 

(ii)  Date  of  purchase. 

(iii)  Number  of  pounds  purchased. 

(iv)  Gross  purchase  price. 
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(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  produc¬ 
er^)  ;  and  with  respect  to  each  lot  of 
tobacco  sold  by  him  the  following  in¬ 
formation: 

(vi)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  a  warehouse 
sale. 

(vii)  Date  of  sale. 

(viii)  Number  of  pounds  sold. 

(ix)  Gross  sale  price. 

(x)  In  the  event  of  a  resale  of  tobacco 
bought  by  him  and  carried  over  from  a 
crop  produced  prior  to  1954  the  fact 
that  such  tobacco  was  so  bought  and 
carried  over. 

(2)  All  reports  shall  be  forwarded  to 
the  ASC  State  office  not  later  than  the 
end  of  the  week  following  the  calendar 
week  covered  by  the  reports. 

§  725.553  Dealers  exempt  from  regu¬ 
lar  records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other¬ 
wise  acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him  shall 
not  be  subject  to  the  provisions  of 
§  725.552:  Provided,  however.  That  any 
such  dealer  or  buyer  who  purchases  to¬ 
bacco  at  nonwarehouse  sale,  or  from  a 
warehouseman  other  than  at  warehouse 
sale  shall  be  subject  to  the  provisions  of 
§  725.552  with  respect  to  such  purchases. 
Each  such  dealer  or  buyer  shall  make 
such  reports  to  the  Director,  in  addition 
to  the  foregoing,  as  he  may  find  neces¬ 
sary  to  enforce  §§  725.530  to  725.560,  and 
each  dealer  or  buyer  who  is  not  subject 
to  the  provisions  of  §  725.552  shall  make 
such  reports  to  the  Director  as  he  may 
find  necessary  to  enforce  §§  725.530  to 
725.560. 

§  725.554  Records  and  reports  of 
truckers  and  persons  redrying,  prizing 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro¬ 
ducers  to  a  point  where  it  may  be  mar¬ 
keted  or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re¬ 
ceived  by  him  showing  (1)  the  name 
and  address  of  the  producer,  (2)  the 
date  of  receipt  of  the  tobacco,  (3)  the 
number  of  pounds  received  and  (4)  the 
name  and  address  of  the  person  to  whom 
it  was  delivered. 

<b>  Each  person  engaged  to  any  ex¬ 
tent  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing 
(1)  the  information  required  above  for 
truckers,  and  in  addition,  (2)  the  pur¬ 
pose  for  which  the  tobacco  was  received, 
<3)  the  amount  of  advance  made  by  him 
on  the  tobacco,  and  (4)  the  disposition 
of  the  tobacco. 

Each  such  person  shall  make  such  re¬ 
ports  to  the  Director  as  he  may  find 


necessary  to  enforce  §§  725.530  to 
725.560. 

§  725.555  Separate  records  and  re¬ 
ports  from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re¬ 
quired  to  keep  any  record  or  make  any 
report  as  a  warehouseman,  dealer, 
trucker,  or  as  a  person  engaged  in  the 
business  of  redrying,  prizing  or  stem¬ 
ming  tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable  him 
to  make  separate  reports  for  each  such 
business  in  which  he  is  engaged  to  the 
same  extent  for  each  such  business  as  if 
he  were  engaged  in  no  other  business. 

§  725.556  Failure  to  keep  records  or 
make  reports.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem¬ 
ming  tobacco  for  producers,  who  fails  to 
make  any  report  or  keep  any  record  as 
required  under  §§  725.530  to  725.560,  or 
who  makes  any  false  report  or  record, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  sub¬ 
ject  to  a  fine  of  not  more  than  $500:  and 
any  tobacco  warehouseman  or  dealer 
who  fails  to  remedy  such  violation  by 
making  a  complete  and  accurate  report 
or  keeping  a  complete  and  accurate  rec¬ 
ord  as  required  under  §§  725.530  to 
725.560  within  fifteen  days  after  notice  to 
him  of  such  violation  shall  be  subject  to 
an  additional  fine  of  $100  for  each  ten 
thousand  pounds  of  tobacco,  or  fraction 
thereof,  bought  or  sold  by  him  after  the 
date  of  such  violation:  Provided,  That 
such  fine  shall  not  exceed  $5,000:  and  no¬ 
tice  of  such  violation  shall  be  served  upon 
the  tobacco  warehouseman  or  dealer  by 
mailing  the  same  to  him  by  registered 
mail  or  by  posting  the  same  at  an  estab¬ 
lished  place  of  business  operated  by  him, 
or  both.  Notice  of  any  violation  by  a 
warehouseman,  dealer,  trucker,  or  per¬ 
son  engaged  in  the  business  of  redrying, 
prizing  or  stemming  tobacco  for  pro¬ 
ducers  shall  be  given  by  the  Director. 

§  725.557  Examination  of  records  and 
reports.  For  the  purpose  of  ascertain¬ 
ing  the  correctness  of  any  report  made 
or  record  kept,  or  of  obtaining  informa¬ 
tion  required  to  be  furnished  in  any  re¬ 
port  but  not  so  furnished,  any  ware¬ 
houseman,  dealer,  trucker,  or  person  en¬ 
gaged  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
make  available  for  examination  upon 
written  request  by  the  State  administra¬ 
tive  officer  or  Director,  such  books, 
papers,  records,  accounts,  cancelled 
checks,  correspondence,  contracts,  docu¬ 
ments,  and  memoranda  as  the  State  ad¬ 
ministrative  officer  or  Director  has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  725.558  Length  of  time  records  and 
reports  are  to  be  kept.  Records  re¬ 
quired  to  be  kept  and  copies  of  the  re¬ 
ports  required  to  be  made  by  any  person 
under  §§  725.530  to  725.560  for  the  1954- 
55  marketing  year  shall  be  kept  by  him 
until  June  30,  1957,  in  the  case  of  flue- 
cured  tobacco,  and  September  30,  1957, 
in  the  case  of  Burley  tobacco.  Records 
shall  be  kept  for  such  longer  period  of 
time  as  may  be  requested  in  writing  by 
the  Director. 


§  725.559  Information  confidental. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§§  725.530  to  725.560  shall  be  kept  con¬ 
fidential  by  all  officers  and  employees  of 
the  United  States  Department  of  Agri¬ 
culture  and  by  all  members  of  county 
and  community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  for  Production 
Adjustment  of  the  Commodity  Stabiliza¬ 
tion  Service,  deems  relevant  shall  be 
disclosed  by  them  and  then  only  in  a  suit 
or  administrative  hearing  under  Title 
in  of  the  act. 

§  725.560  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  725.530  to  725.560  may 
be  redelegated  by  the  State  committee. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C..  this  25th 
day  of  May  1954.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  54-4165;  Filed.  May  28.  1954; 

8:  48  a.  m.J 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  i — Determination  of  Prices 

[Sugar  Determination  876.6| 

Part  876 — Sugarcane;  Hawaii 

1954  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  due  considera¬ 
tion  of  the  evidence  obtained  at  the  pub¬ 
lic  hearing  held  in  Hilo,  Territory  of 
Hawaii,  on  October  1  and  2,  1953,  the 
following  determination  is  hereby  issued : 

§  876.6  Fair  and  reasonable  prices  for 
the  1954  crop  of  Hawaiian  sugarcane. 
A  producer  of  sugarcane  in  Hawaii  who 
processes  sugarcane  purchased  from 
other  producers  (herein  referred  to  as 
“processor”)  shall  be  deemed  to  have 
complied  with  the  provisions  of  section 
301  (c)  (2)  of  the  act  with  respect  to  the 
1954  crop  if  he  has  paid,  or  has  con¬ 
tracted  to  pay,  prices  for  such  sugar¬ 
cane  not  less  than  those  provided  in 
adherant  planter  or  independent  grower 
sugarcane  purchase  contracts,  or  toll 
agreements,  heretofore  entered  into  be¬ 
tween  such  processor  and  other  produc¬ 
ers  of  sugarcane:  Provided, 

(a)  That  under  contracts  between  ad¬ 
herent  planters  and  Onomea  Sugar  Com¬ 
pany,  Pepeekeo  Sugar  Company  and 
Hakalau  Plantation  Company  the  prices 
for  1954  sugarcane  shall  be  not  less  than 
those  calculated  at  the  rate  of  $1,125  per 
ton  for  each  one  cent  of  the  basis  of 
price  as  defined  in  such  contracts; 
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(b)  That  under  any  Independent 
grower  contracts  entered  into  between 
Laupahoehoe  Sugar  Company  and  ad¬ 
herent  planters  otherwise  eligible  to  be¬ 
come  independent  growers,  the  price  per 
ton  shall  be  not  less  than  that  calculated 
at  the  rate  of  $1.20  for  each  one  cent 
of  the  average  net  proceeds  from  sales 
of  sugar  and  molasses,  expressed  in  cents 
per  pound  of  sugar,  raw  value,  at  a 
standard  quality  ratio  of  8.25  (the  num¬ 
ber  of  tons  of  sugarcane  required  to 
produce  one  ton  of  sugar,  raw  value) ; 

(c)  That  where  the  purchase  contract 
provides  that  payment  for  sugarcane  be 
based  on  net  returns,  the  processor  shall 
submit  for  approval  to  the  Hawaii  Area 
Agricultural  Stabilization  and  Conser¬ 
vation  Office,  Honolulu,  Hawaii  (herein 
referred  to  as  "Hawaiian  Area  Office”) 
the  average  gross  proceeds  realized  from 
sales  of  sugar  and  molasses  and  those 
deductible  selling  and  delivery  expenses 
actually  incurred,  but  limited  to  those 
items  specifically  enumerated  by  the 
processor  and  approved  by  the  Hawaiian 
Area  Office  for  the  1953  crop; 

<d)  That  nothing  in  paragraph  (c)  of 
this  section  shall  be  construed  as  pro¬ 
hibiting  modifications  which  may  be  nec¬ 
essary  because  of  unusual  circumstances 
which  may  arise  in  the  future,  any  such 
modifications  to  be  subject  to  approval 
by  the  Hawaiian  Area  Office;  and 
(e)  That  the  processor  shall  not  re¬ 
duce  returns  to  the  producer  below  those 
determined  in  this  section  through  any 
subterfuge  or  device  whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATION 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  the  minimum  re¬ 
quirements  with  respect  to  prices  to  be 
paid  by  a  processor  for  1954  crop  sugar¬ 
cane  purchased  from  other  producers  as 
one  of  the  conditions  for  payment  under 
the  act. 

<b)  Requirements  of  the  act.  In  de¬ 
termining  fair  and  reasonable  prices  the 
act  requires  that  public  hearings  be  held 
and  investigations  be  made.  Accord¬ 
ingly,  on  October  1  and  2,  1953,  a  public 
hearing  was  held  in  Hilo,  Territory  of 
Hawaii,  at  which  time  interested  persons 
presented  testimony  with  respect  to  fair 
and  reasonable  prices  for  the  1954  crop 
of  sugarcane.  In  addition,  investiga¬ 
tions  have  been  made  of  conditions  re¬ 
lating  to  the  sugar  industry  in  Hawaii. 

(c)  195  >t  price  determination.  This 
determination  provides  that  prices  for 
the  1954  crop  of  sugarcane  shall  be  not 
less  than  those  provided  in  sugarcane 
purchase  contracts,  or  toll  agreements, 
entered  into  between  processors  and 
producers  prior  to  the  date  of  issuance 
of  this  determination;  except,  (1)  in  the 
case  of  adherent  planter  contracts  be¬ 
tween  producers  and  processors  which 
have  been  in  process  of  arbitration  at 
specified  plantations  a  minimum  pricing 
factor  is  provided;  and  (2)  a  pricing 
factor  is  specified  for  an  independent 
grower  contract  which  was  presented  at 
the  hearing  by  one  processor.  This  de¬ 
termination  does  not  include  provisions 
of  the  1953  determination  which  (1) 
specified  pricing  factors  for  sugarcane 
purchased  by  some  processors  from  in¬ 
dependent  growers;  (2)  restricted  the 


elements  of  expense  properly  charge¬ 
able  and  added  to  the  direct  cost  of 
labor,  material,  and  services,  and  (3) 
provided  for  a  deduction  by  processors  of 
not  in  excess  of  a  stated  amount  per  ton 
of  sugarcane  delivered  by  independent 
growers  to  recover  costs  of  research  and 
other  services  beneficial  generally  to  all 
growers  and  for  which  no  charge  was 
otherwise  made. 

At  the  public  hearing  a  representative 
of  the  plantation  members  of  the  Hawi- 
ian  Sugar  Planters  Association  having 
contracts  with  adherent  planters  and 
independent  growers  recommended  that 
consideration  be  given  to  current  nego¬ 
tiated  cane  purchase  contracts,  distribu¬ 
tion  of  total  returns  on  the  basis  of  the 
relative  costs  of  producing  and  process¬ 
ing  sugarcane,  a  division  of  returns  which 
would  result  in  both  parties  realizing  a 
profit  from  growing  or  processing  opera¬ 
tions,  and  the  risks  borne  by  each  of  the 
parties.  A  representative  of  Olaa  Sugar 
Company  recommended  a  downward  re¬ 
vision  in  the  sugarcane  price  payable 
under  the  contract  negotiated  between 
the  company  and  growers  which  would 
reflect  differences  in  the  calculation  of 
certain  overhead  costs.  An  amendment 
to  the  company’s  agreement  then  in 
effect  was  presented  to  establish  prices 
for  sugarcane  which  would  be  mechani¬ 
cally  harvested  for  growers  by  the  plan¬ 
tation.  Previously  sugarcane  was  hand 
harvested  and  piled  at  the  roadside  at 
the  grower’s  expense.  Under  the  new 
system  independent  growers’  sugarcane 
will  be  machine  harvested  by  the  planta¬ 
tion.  The  proposed  amendment  provides 
for  recovery  of  the  costs  related  to  ma¬ 
chine  harvesting  by  the  processor.  A 
representative  of  the  Olaa  growers  asso¬ 
ciation  also  recommended  approval  of  the 
amendment  as  presented. 

A  representative  of  the  four  Hilo  Coast 
plantations,  Hawaiian  Agricultural  Com¬ 
pany,  Hutchinson  Sugar,  Plantation 
Company,  and  Paauhau  Sugar  Company 
presented  preliminary  data  showing  that 
most  of  these  plantations  have  incurred 
losses  in  processing  sugarcane  purchased 
from  growers,  but  recommended  ap¬ 
proval  of  the  contracts  then  in  effect 
between  growers  and  the  plantations. 
However,  a  supplemental  brief  based 
upon  revised  data  was  submitted  and  a 
slight  reduction  in  prices  payable  in  the 
contracts  in  effect  at  four  Hilo  Coast 
plantations  was  recommended.  A  rep¬ 
resentative  of  the  association  of  growers 
at  these  plantations  recommended  that 
(1)  the  price  effective  for  the  1953  crop 
be  continued  for  the  1954  crop;  (2)  the 
allowable  deduction  of  25  cents  per  ton 
of  sugarcane  to  cover  costs  of  research 
be  changed  to  a  hundredweight  of  sugar 
basis;  and  (3)  the  sugarcane  price  be  in¬ 
creased  in  the  event  independent  growers 
were  required  to  pay  a  charge  for  re¬ 
search  costs. 

A  representative  of  Laupahoehoe 
Sugar  Company  presented  a  proposed 
independent  grower  contract  providing 
for  a  price  factor  of  $1.16  per  ton  of 
sugarcane  for  each  one  cent  of  net  re¬ 
turns  from  sugar  and  molasses.  This 
witness  also  presented  data  which  he 
stated  indicated  a  price  factor  of  $1,065 
rather  than  $1.20  as  provided  in  the  exist* 
ing  adherent  planter  contracts.  How¬ 


ever,  he  recommended  continuation  of 
the  $1.20  pricing  factor  for  the  1954  crop 
since  the  existing  planter  contracts  re¬ 
quired  payment  based  on  that  factor  for 
such  crop.  »A.  representative  of  the 
grower  association  at  this  plantation 
stated  that  the  association  hoped  to 
negotiate  an  independent  grower  con¬ 
tract  and  to  obtain  some  improvement  in 
present  adherent  planter  contracts.  The 
witness  did  not  make  a  specific  recom¬ 
mendation  because  of  the  lack  of  data 
as  to  whether  the  existing  planter  con¬ 
tracts  would  be  fair  and  reasonable  for 
the  1954  crop.  A  representative  of 
Kohala  Sugar  Company  recommended 
approval  of  the  independent  grower  con¬ 
tracts  in  effect  between  the  plantation 
and  its  growers.  A  representative  of  the 
growers  association  at  this  plantation 
recommended  that  the  prices  payable 
under  the  1953  fair  price  determination 
be  continued  for  the  1954  crop. 

Consideration  has  been  given  to  rec¬ 
ommendations  made  at  the  public  hear¬ 
ing,  to  the  results  of  studies  and  inves¬ 
tigations  of  the  economic  status  of  pro¬ 
ducers  and  processors  and  to  other  per¬ 
tinent  factors.  During  1950  and  again 
in  1953  the  Department  conducted  a 
study  of  the  returns,  costs  and  profits 
of  the  production  and  processing  of 
sugarcane.  The  1950  study  covered  the 
operations  of  all  plantations  for  the 
1945  through  1948  crops  and  the  pro¬ 
duction  of  sugarcane  by  a  representative 
number  of  adherent  planters  for  the  1948 
crop.  The  1953  study  covered  planta¬ 
tion  operations  for  the  1949  through 
1952  crops  and  operations  of  independ¬ 
ent  growers  and  adherent  planters  for 
the  1952  crop.  An  analysis  of  these  data 
indicates  that  producers,  on  the  average, 
receive  a  larger  share  of  returns  than 
their  share  of  the  total  costs  of  produc¬ 
tion  and  processing  of  sugarcane.  Dur¬ 
ing  the  period  1948  to  1952  producer  costs 
of  production  rose  more  rapidly  than  did 
the  costs  of  processing  sugarcane  and 
producer  profits  declined  in  relation  to 
processor  profits.  Increases  in  produc¬ 
tion  costs  to  growers  were  due  largely  to 
the  charging  by  certain  plantations  of 
overhead  costs  for  labor,  services  and 
materials  which  had  not  been  charged 
in  1948.  Examination  of  data  obtained 
by  restating  1952  crop  returns,  costs  and 
profits  in  terms  of  conditions  likely  to 
prevail  for  the  1954  crop  indicates  that 
producers  will  receive  the  larger  share 
of  returns  for  this  crop  under  negotiated 
contracts.  Accordingly,  the  pricing 
factors  specified  in  the  1953  determina¬ 
tion  which,  in  most  instances,  were 
higher  than  those  in  the  contracts  nego¬ 
tiated  between  the  parties,  have  been 
eliminated.  The  1954  determination 
provides  that  prices  for  1954-crop  sugar¬ 
cane  at  most  plantations  shall  be  not 
less  than  those  agreed  upon  between  the 
parties.  This  action  recognizes  the 
pricing  arrangement  of  the  contracts  ne¬ 
gotiated  between  the  parties  although 
it  does  not  result  in  any  significant  ad¬ 
justment  in  the  sharing  of  returns. 

Adherent  planter  contracts  at  speci¬ 
fied  Hilo  Coast  plantations  were  opened 
for  arbitration  by  the  plantations  in  1951 
in  accordance  with  provisions  of  the  con¬ 
tracts.  Arbitration  proceedings  still 
have  not  been  concluded.  Accordingly, 


Saturday ,  May  29,  1954 


FEDERAL  REGISTER 


3151 


a  minimum  pricing  factor  Is  specified 
for  1954-crop  sugarcane  purchased 
under  adherent  planter  contracts  at 
these  plantations  for  the  purpose  of  pro¬ 
viding  a  basis  for  compliance  with  this 
determination. 

A  proposed  independent  grower  con¬ 
tract  was  presented  by  Laupahoehoe 
Sugar  Company  at  the  public  hearing 
for  approval  of  the  Department.  A 
representative  of  the  company  stated 
that  the  contract  was  based  upon  a  divi¬ 
sion  of  returns  closely  related  to  the  divi¬ 
sion  of  costs  borne  by  the  processor  and 
growers,  although  such  contract  had  not 
been  negotiated  with  growers  at  this 
plantation.  Recognition  has  been  given 
to  the  level  of  the  pricing  factors  nego¬ 
tiated  by  growers  and  processors  at  other 
plantations  and  after  consideration  of 
all  pertinent  factors  a  pricing  factor 
somewhat  higher  than  that  recom¬ 
mended  by  the  processor  is  specified. 
The  costs  of  research  and  other  related 
services  which  benefit,  generally,  all 
growers  was  evaluated  in  establishing 
this  factor  and  it  is  contemplated  that 
no  direct  charge  would  be  made  to  re¬ 
cover  the  costs  of  such  services. 

An  examination  of  the  amendment  to 
the  Olaa  sugarcane  purchase  contract, 
indicates  that  charges  will  be  made  by 
the  plantation  for  the  costs  of  mechani¬ 
cally  harvesting  and  additional  proces¬ 
sing  of  such  sugarcane.  Since  both  the 
producers  and  the  processor  recom¬ 
mended  that  the  amendment  be  ap¬ 
proved.  the  price  is  deemed  to  be  equi¬ 
table  for  the  1954  crop.  It  is  anticipated 
that  the  parties  will  further  analyze  the 
equities  of  this  amendment  on  the  basis 
of  experience  gained  during  the  year, 
and  that  they  will  present  recommenda¬ 
tions  for  such  changes  as  may  be  neces¬ 
sary  at  a  subsequent  hearing. 

The  1951  and  subsequent  determina¬ 
tions  contained  a  provision  which  fixed 
the  elements  of  overhead  charges  to  ad¬ 
herent  planters  and  independent  growers 
in  addition  to  direct  charges  for  labor, 
materials,  and  services.  The  provision 
was  considered  necessary  during  the 
initial  stages  of  the  transition  from  an 
adherent  planter  to  an  independent 
grower  system  and  the  development  of 
proper  techniques  to  determine  equitable 
charges  for  services  rendered  by  the 
plantation.  In  view  of  the  practices 
which  have  been  established,  it  is  con¬ 
templated  that  processors  will  make 
charges  only  for  those  elements  which 
are  consistent  with  accepted  accounting 
procedures.  Accordingly,  the  restrictive 
provision  is  no  longer  deemed  necessary. 
If  additional  elements  within  this  con¬ 
cept  are  found  to  be  necessary,  or  if  be¬ 
cause  of  changed  conditions  it  becomes 
desirable  to  change  the  definition  of 
overhead  elements,  it  is  assumed  that 
the  matter  will  become  the  subject  of 
negotiations  with  grower  associations 
and  will  be  discussed  also  at  the  annual 
public  hearing. 

The  1953  determination  permitted 
processors  to  charge  up  to  25  cents  per 
ton  of  sugarcane  delivered  by  independ¬ 
ent  growers  for  research  and  other  serv¬ 
ices  which  benefited  growers  generally, 
but  for  which  no  direct  charge  was 
baade.  Under  this  provision  some  proc¬ 


essors  charged  independent  growers  only 
the  actual  cost  if  such  services  amounted 
to  less  than  25  cents  per  ton  of  sugar¬ 
cane.  One  processor  did  not  make  any 
charge  to  growers  for  these  services. 
The  provision  has  been  omitted  from 
this  determination  since  the  pricing  fac¬ 
tors  as  contained  in  contracts  negoti¬ 
ated  between  producers  and  processors 
have  been  approved. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determin¬ 
ation  will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.  1131) 

Issued  this  26th  day  of  May  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-4197;  Filed.  May  28.  1954; 
8:55  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  5) 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.305  Valencia  Orange  Regula¬ 
tion  5 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
iii  Arizona  and  designated  part  of  Cali¬ 
fornia,,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen¬ 
cia  Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  Valencia  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth. 
The  Valencia  Orange  Administrative 
Committee  held  an  open  meeting  on 
May  27,  1954,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 


the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  was  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  May  30,  1954, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  June  6, 
1954,  is  hereby  fixed  as  follows; 

(1)  District  1:  92,400  boxes; 

(ii)  District  2:  231,000  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section  shall 
be  subject  to  any  size  restrictions  appli¬ 
cable  thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled* 
“handler,”  “boxes,”  “District  1,”  “Dis¬ 
trict  2,”  and  “District  3,”  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  May  28,  1954. 

[seal!  S.  R.  Smith, 

Director ,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  54-4247;  Piled,  May  28.  1954; 

11:18  a.  m.J 


[Lemon  Reg.  539] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.646  Lemon  Regulation  539— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
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public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  May  26,  1954,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  May  30,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  June  6, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

<ii)  District  2:  550  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  set  forth  below  and  made  a 
part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “han¬ 
dled,”  “handler,”  “carloads,”  “prorate 
base,”  “District  1,”  “District  2,”  and 
“District  3,”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  May  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 


RULES  AND  REGULATIONS 

Prorate  Base  Schedule 
Storage  date:  May  23,  1954 
district  no.  s 

[12:01  a.  m.  May  30,  1954,  to  12:01  a.  m.  June 
13,  1954] 

Prorate  base 


Handler  ( percent ) 

Total _  100.000 

American  National  Foods,  Inc.,  Co¬ 
rona _  .  820 

American  National  Foods,  Inc.,  Full¬ 
erton _ __  .  979 

American  National  Foods,  Inc.,  Up¬ 
land _ _  . 538 

Buenaventura  Lemon  Co _ _  1.  349 

Consolidated  Lemon  Co _ _  1.318 

Ventura  Pacific  Co _  2.  567 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ _  . 587 

Euclid  Lemon  Association _  1.  412 

Index  Mutual  Association _  .493 

La  Verne  Cooperative  Citrus  Associa¬ 
tion _ _  1.482 

Ventura  Coastal  Lemon  Co _ _  1.  274 

Ventura  Processors _  2.  204 

Glendora  Lemon  Growers  Associa¬ 
tion  _  1.384 

La  Verne  Lemon  Association _ .  608 

La  Habra  Citrus  Association _ 1.  520 

Yorba  Linda  Citrus  Association _ _  .  932 

Escondido  Lemon  Association _ .  3.  288 

Cucamonga  Mesa  Growers _ .  1. 366 

Etiwanda  Citrus  Fruit  Association..  .  605 

San  Dimas  Lemon  Association _ _  1. 372 

Upland  Lemon  Growers  Association.  5.  698 

Central  Lemon  Association _  1. 044 

Irvine  Citrus  Association,  The _  1.  028 

Placentia  Mutual  Orange  Associa¬ 
tion  _ _  1. 027 

Corona  Citrus  Association _ .  391 

Corona  Foothill  Lemon  Co _ 3.  031 

Jameson  Co _ 1.422 

Arlington  Heights  Citrus  Co _  1.  Q81 

College  Heights  Orange  &  Lemon 

Association _  2.  481 

Chula  Vista  Lemon  Association _ _  .  723 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ _  . 184 

Fallbrook  Citrus  Association _ 1.J924 

Lemon  Grove  Association _ .445 

Carpinteria  Lemon  Association _  2.  341 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  -  2. 358 

Goleta  Lemon  Association _  3.  268 

Johnston  Fruit  Co _  4.  507 

Briggs  Lemon  Association _ _  2.  874 

Fillmore  Lemon  Association _  1.  851 

Oxnard  Citrus  Association _  5.226 

Rancho  Sespe _ _  i.  085 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _ _  . 845 

Santa  Clara  Lemon  Association _  3.757 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  3. 905 

Saticoy  Lemon  Association _  8. 297 

Seaboard  Lemon  Association _  4. 100 

Somis  Lemon  Association _ _  3. 457 

Ventura  Citrus  Association _ _  1.  297 

Ventura  County  Citrus  Association.  .  193 

Llmoneira  Co _ 2.  630 

Teague-McKevett  Association _ _  1.  081 

East  Whittier  Citrus  Association _ _  .515 

Murphy  Ranch  Co _ _  1. 800 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _ _  1. 029 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ _  . 414 

Far  West  Produce  Distributors - -  .066 

Paramount  Citrus  Association,  Inc.  .808 
Santa  Rosa  Lemon  Co _ .... _ -  .119 


[F.  R.  Doc.  54—4224;  Filed,  May  28,  1954; 
10:12  a.  m.] 


[Docket  No.  AO  184-A10] 

Part  978 — Handling  of  Milk  in  the 

Nashville,  Tennessee,  Marketing 

Area 

order  amending  the  order,  as  amended 

§  978.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  amend¬ 
ment  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act ; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amend¬ 
ed,  and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  June  1,  1954. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  order  amending  the  or¬ 
der,  as  amended,  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 
The  provision  of  the  said  order  is  known 
to  handlers,  having  been  published  in 
the  Federal  Register  May  20,  1954  (19 
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F.  R.  2946) .  The  change  effected  by  this 
order  will  not  require  extensive  prepara¬ 
tion  or  substantial  alteration  in  method 
of  operation  for  handlers.  It  is  hereby 
found,  therefore,  that  good  cause  exists 
for  making  this  order  effective  June  1, 
1954.  (Sec.  4  (c) ;  Administrative  Pro¬ 
cedures  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Nashville, 
Tennessee,  marketing  area)  of  more  than 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  iarther  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in¬ 
terests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (March  1954), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Replace  the  colon  immediately  pre¬ 
ceding  the  proviso  in  §  978.51  (a)  (3) 
with  a  period  and  delete  such  proviso 
which  reads  as  follows:  “ Provided ,  That 
the  Class  I  differential  adjusted  pursuant 
to  this  subparagraph  for  each  of  the 
months  of  May,  June,  and  July  shall  not 
be  more  than  such  adjusted  differential 
for  the  immediately  preceding  month  of 
April;  and  that  the  Class  I  differential 
adjusted  pursuant  to  this  subparagraph 
for  each  of  the  months  of  November,  De¬ 
cember,  and  January  shall  not  be  less 
than  such  adjusted  differential  for  the 
month  of  October.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  May  1954,  to  be  effective  on  and 
after  June  1,  1954. 

(seal]  John  H.  Davis, 

Assistant  Secretary. 

IP.  R.  Doc.  54-4201;  Filed,  May  28,  1954; 

8:56  a.  m.J 
No.  105 - 5 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 

[Regulation  No.  ER-197] 

Part  221 — Construction,  Publication, 

Filing  and  Posting  of  Tariffs  of  Air 

Carriers  and  of  Foreign  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  20th  day  of  May  1954. 

The  present  regulations  of  the  Board 
relating  to  the  construction,  publication, 
filing  and  posting  of  tariffs  of  air  car¬ 
riers  and  of  foreign  carriers  are  con¬ 
tained  in  Parts  221  and  222  of  the  Board’s 
Economic  Regulations.  For  the  past 
several  years  the  Board  has  had  under 
consideration  and  study  a  revision  of 
these  two  parts  and  a  consolidation  into 
a  new  and  expanded  Part  22 1.1 

The  purpose  of  the  regulation  hereby 
adopted  is  to  provide  a  comprehensive 
set  of  rules  which  will  cover  all  prob¬ 
lems  occurring  from  time  to  time  in  the 
handling  of  tariffs  of  air  carriers  and 
of  foreign  air  carriers.  Except  as  here¬ 
inafter  noted,  all  practices  and  methods 
provided  for  in  this  revision  have  been 
covered  in  general  terms  in  the  present 
regulation,  or  in  practices  which  have 
been  followed  in  fact  by  the  great  ma¬ 
jority  of  the  carriers. 

While  in  the  main,  the  revision  con¬ 
stitutes  a  restatement  and  detailed  codi¬ 
fication  of  the  tariff  practice  and  regula¬ 
tions  currently  in  effect,  it  will  change 
the  existing  regulatory  framework  in 
the  following  respects,  among  others: 

1.  Regulations  now  in  effect  provide  no 
method  for  a  carrier  to  effect  transfer  of 
authority  from  one  publishing  agent  to 
another  when  this  course  becomes  neces¬ 
sary  by  the  death  or  other  inability  of  the 
first  publishing  agent  to  continue  in  such 
capacity.  Nor  is  any  method  provided 
for  the  new  agent  to  continue  publication 
of  such  a  former  agent’s  tariffs.  This 
leaves  the  new  agent  no  alternative  other 
than  immediately  to  issue  a  new  tariff  at 
considerable  expense.  While  departures 
from  these  requirements  have  been  per¬ 
mitted  at  times  in  the  past  through 
waiver  of  the  tariff  regulations,  such  a 
procedure  is  at  best  a  lengthy  one.  Ac¬ 
cordingly,  provision  has  been  made  to 
provide  for  this  contingency  in  the  at¬ 
tached  revision. 

2.  Similarly,  the  present  regulations 
provide  no  method  whereby  a  carrier  who 
has  succeeded  to  the  operating  authority 
of  a  former  carrier  may  adopt  the  tar¬ 
iffs  of  the  former  carrier.  The  issuance 
of  a  complete  new  set  of  tariff  publica¬ 
tions  before  the  assumption  of  operations 
by  the  new  carrier  frequently  involves 
considerable  expense.  Provision  has 
been  made  in  the  new  regulation  to  cor¬ 
rect  this  omission. 

3.  Whenever  a  fare,  rate,  rule,  etc.,  has 
been  suspended  by  the  Board,  the  cur¬ 
rent  practice  under  present  regulations 
is  for  the  carrier  to  determine  from  the 

1  For  rescission  of  Part  222,  see  F.  R.  Doc. 
64-4144,  infra. 


Board  how  to  inform  the  public  of  that 
fact  by  proper  tariff  publication.  The 
revision  conforms  to  past  Board  policies 
in  this  regard,  and  establishes  detailed 
procedures  to  be  followed. 

4.  There  is  no  requirement  at  the  pres¬ 
ent  time  for  carriers  to  file  an  index  to 
their  tariffs.  With  the  increase  in  the 
number  of  tariffs  filed  by  carriers,  the 
Board  is  of  the  opinion  that  a  tariff  index 
is  vital  to  assure  that  there  is  no  dupli¬ 
cation  or  conflict  in  fares  or  rates,  and 
in  order  readily  to  ascertain  the  applica¬ 
ble  fares  and  rates  which  are  in  effect. 
Accordingly,  the  new  part  provides  that 
a  tariff  index  (in  the  form  of  a  tariff) 
must  be  filed  by  a  carrier  if  it  has  ten 
(10)  or  more  effective  tariffs,  or  is  a 
participant  in  three  (3)  or  more  effective 
tariffs  published  by  others. 

5.  The  revised  part  requires  all  tariffs 
to  be  filed  upon  thirty  days’  notice,  re¬ 
gardless  of  the  changes  therein,  unless 
special  tariff  permission  has  been  re¬ 
ceived  authorizing  a  lesser  period  of 
notice.  Experience  has  shown  this  rule 
to  be  necessary.  Frequently  in  the  past, 
tariff  publications  on  less  than  thirty 
days’  notice  have  been  issued  purporting 
to  reproduce  only  matter  which  was 
theretofore  in  effect.  Upon  examina¬ 
tion,  however,  changes  have  been  found 
to  have  been  made  in  the  material  and 
the  required  statutory  notice  thus 
ignored. 

6.  The  thirty-day  notice  rule  applies 
to  initial  tariffs  as  well.  In  routine 
cases  this  time  is  considered  necessary 
in  order  to  examine  the  new  tariff  to 
determine  whether  it  complies  with  the 
tariff  filing  rules.  However,  in  cases 
where  this  rule  would  produce  a  hard¬ 
ship,  the  Board  will  be  liberal  in  author¬ 
izing  filing  on  lesser  notice. 

7.  The  present  tariff  regulations  con¬ 
tain  certain  rather  inflexible  require¬ 
ments  regarding  indication  of  changes, 
even  though  all  changes  on  a  page  may 
be  of  the  same  character.  This  require¬ 
ment  has  been  revised  to  permit  a 
simpler  method  of  indicating  such 
changes  and  will  enable  some  saving  in 
tariff  publication  expense. 

8.  The  new  part  requires  carriers  to 
advise  the  Board  of  all  changes  proposed 
in  their  new  filing  and  the  reasons  there¬ 
for. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera¬ 
tion  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations, 
effective  July  1,  1954,  to  read  as  set  forth 
below. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

SUBPART  A - GENERAL 

Sec. 

221.1  Applicability  of  this  part. 

221.2  Board  may  direct  reissue  of  publica¬ 

tions. 

221.3  Carrier’s  duty. 

221.4  Definitions. 
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RULES  AND  REGULATIONS 


8UBPART  B — WHO  IS  AUTHORIZED  TO  ISSUE  AND 
FIUC  TARIFFS 

221.10  Carrier. 

221.11  Agent. 

SUBPART  O - FORM  AND  OTHER  SPECIFICATIONS  OF 

TARIFF  PUBLICATIONS 

221.20  Book  or  loose-leaf  form. 

221.21  Specifications  applicable  to  all 

tariff  publications. 

221.22  Specifications  applicable  only  to 

loose-leaf  tariff  publications. 

221.23  Specifications  applicable  only  to 

book  tariffs  and  supplements. 

221.24  Statement  of  filing  with  foreign 

governments  to  be  shown  in  air 
carriers’  tariff  publications. 

SUBPART  D - CONTENTS  OF  TARIFF 

221.30  Arrangement  and  nature  of  con¬ 

tents. 

221.31  Title  page. 

221.32  Correction  number  check  sheet 

(loose-leaf  tariff). 

221.33  Table  of  contents. 

221.34  List  of  participating  carriers. 

221.35  Explanations  of  abbreviations,  ref¬ 

erence  marks,  and  symbols. 

221.36  Index  of  commodities  (property 

tariff) . 

221.37  Index  of  points. 

221.38  Rules  and  regulations. 

221.39  Classification  ratings  or  exceptions 

ratings. 

221.40  Statement  of  fares  or  rates  for  air 

transportation. 

221.41  Routing. 

SUBPART  E — REQUIREMENTS  APPLICABLE  TO  ALL 
STATEMENTS  OF  FARES  OB  RATES 

221.50  Clear  and  explicit  statement;  sys¬ 

tematic  arrangement. 

221.51  Currency. 

221.52  Territorial  application. 

221.53  Airport  to  airport  application,  ac¬ 

cessorial  services. 

221.54  Distance  fares,  rates,  or  charges. 

221.55  Time  fares,  rates,  or  charges. 

221.56  Rates  may  include  transfer  at  in¬ 

terchange  points. 

221.57  Proportional  fares  or  rates. 

221.58  Arbitraries. 

221.59  Fares  or  rates  stated  in  percentages 

or  fixed  relationships  of  other 
fares  or  rates. 

221.60  Conflicting  or  duplicating  rates  or 

fares  prohibited. 

221.61  Provisions  for  alternative  use  of  or 

precedence  of  rates  or  fares  pro¬ 
hibited. 

221.62  Local  or  Joint  fares  or  rates  take 

precedence  over  aggregate  of  in¬ 
termediates. 

221.63  Applicable  rate  when  no  through 

local  or  Joint  fares  or  rates. 

SUBPART  F - REQUIREMENTS  APPLICABLE  ONLY  TO 

STATEMENTS  OF  PROPERTY  RATES 

221.70  Definite  unit  of  rate. 

221.71  Quantities  on  which  rates  apply. 

221.72  Types  of  property  rates  (class,  gen¬ 

eral  commodity,  or  specific  com¬ 
modity)  which  may  be  published. 

221.73  Class  rates. 

221.74  General  commodity  rates. 

221.75  Specific  commodity  rates. 

221.76  Specific  commodity  rates  remove 

application  of  class  rates  or  gen¬ 
eral  commodity  rates. 

221.77  Straight  or  mixed  shipments. 

SUBPART  G - GOVERNING  TARIFFS 

221.100  When  reference  to  governing  tariffs 

permitted. 

221.101  Contents  of  all  governing  tariffs. 

221.102  Rules  tariff. 

221.103  Pick-up,  delivery,  and  transfer 

services. 

221.104  Explosives  and  other  dangerous  or 

restricted  articles. 


Sec. 

221.105  Classification  tariff. 

221.106  Mileage  or  distance  guide. 

221.107  Other  types  of  governing  tariffs. 

SUBPART  H — AMENDMENT  OF  TARIFFS 

221.110  Methods  of  amending  tariffs. 

221.111  Amending  loose-leaf  tariff  by  revised 

pages  and  additional  original 
pages. 

221.112  Amending  book  tariff  by  supple¬ 

ment. 

221.113  Reissuing  and  canceling  tariffs; 

transferring  matter  to  other 
tariffs. 

221.114  Amendment  symbols  to  indicate 

changes  in  rates,  fares  and  other 
provisions. 

221.115  Reinstating  canceled  or  expired 

tariff  provisions. 

SUBPART  I - SUSPENSION  OF  TARIFF  PROVISIONS 

BY  BOARD 

221.120  Effect  of  suspension  by  Board. 

221.121  Suspension  supplement. 

221.122  Reissuing  tariff  publications  sus¬ 

pended  in  part  or  containing 
matter  continued  in  effect  by 
suspension. 

221.123  Reissue  of  matter  continued  in  ef¬ 

fect  by  suspension  to  be  canceled 
upon  termination  of  suspension. 

SUBPART  J - VACATING  THE  SUSPENSION  OF 

TARIFF  MATTER 

221.130  Tariff  must  be  amended  to  make 

suspended  matter  effective. 

221.131  Vacating  supplement. 

221.132  When  tariff  amendments  in  addi¬ 

tion  to  vacating  supplement  are 
required. 

221.133  When  Special  Tariff  Permission  is 

required  to  file  amendments 
making  suspended  matter  effec¬ 
tive  pursuant  to  vacating  order. 

SUBPART  K - CANCELING  SUSPENDED  MATTER  IN 

COMPLIANCE  WITH  BOARD’S  ORDER 

221.140  Notice  required  when  canceling  sus¬ 

pended  matter  in  compliance  with 
Board’s  order. 

221.141  Cancellation  of  suspended  matter 

subsequent  to  date  to  which  sus¬ 
pended. 

SUBPART  L - INDEX  OF  TARIFFS 

221.150  When  index  required. 

221.151  Index  to  be  issued  and  filed  as  a 

tariff. 

221.152  Arrangement  of  lists  of  tariffs. 

221.153  Information  to  be  shown  in  list  of 

tariffs. 

221.154  Index  to  be  maintained  current. 

SUBPART  M - FILING  TARIFF  PUBLICATIONS  WITH 

BOARD 

221.160  Required  notice. 

221.161  Delivering  tariff  publications  to 

Board. 

221.162  Number  of  copies  required. 

221.163  Letter  of  tariff  transmittal. 

221.164  Concurrences  or  powers  of  attorney 

not  previously  filed  to  accompany 
tariff  transmittal. 

221.165  Explanations  of  tariff  changes  to  ac¬ 

company  tariff  transmittal. 

221.166  Explanation  of  missing  C.  A.  B. 

numbers  to  accompany  tariff 
transmittal. 

221.167  Posting  copies  to  be  furnished  par¬ 

ticipating  carriers  at  time  of  fil¬ 
ing. 

221.168  Withdrawal  or  substitution  of  filed 

tariff  publications  prohibited. 

SUBPART  N - POSTING  TARIFF  PUBLICATIONS  FOR 

PUBLIC  INSPECTION 

221.170  Posting  at  principal  or  general 

office. 

221.171  Posting  at  stations,  terminals,  or 

offices,  other  than  principals  or 
general  office. 


Sec. 

221.172  Accessibility  of  tariffs  to  the  public 

SUBPART  O - REJECTION  OF  TARIFF  PUBLICATIONS 

221.180  Board's  authority  to  reject. 

221.181  Notification  of  rejection. 

221.182  Rejected  publication  is  void  and 

must  not  be  used. 

221.183  Tariff  publication  issued  in  lieu  of 

rejected  publication. 

SUBPART  P - SPECIAL  TARIFF  PERMISSION  TO  FILE 

ON  LESS  THAN  THIRTY  DAYS’  NOTICE 

221.190  Board’s  authority  to  grant  Special 

Tariff  Permission. 

221.191  How  to  prepare  and  file  applica¬ 

tions  for  Special  Tariff  Permis¬ 
sion. 

221.192  Special  Tariff  Permission  to  be  used 

in  its  entirety  as  granted. 

SUBPART  Q— WAIVER  OF  TARIFF  REGULATIONS 

221.200  Applications  for  waiver  of  tariff 

regulations. 

221.201  Form  of  applications  for  waivers. 

SUBPART  R - GIVING  AND  REVOKING  CONCUR¬ 

RENCES  TO  CARRIERS 

221.210  Method  of  giving  concurrence. 

221.211  Method  of  revoking  concurrence. 

221.212  Method  of  withdrawing  portion  of 

authority  conferred  by  concur¬ 
rence. 

SUBPART  S - GIVING  AND  REVOKING  POWERS  OP 

ATTORNEY  TO  AGENTS 

221.220  Method  of  giving  power  of  attorney. 

221.221  Method  of  revoking  power  of  attor¬ 

ney. 

221.222  Method  of  withdrawing  portion  of 

authority  conferred  by  power  of 
attorney. 

221.223  Procedure  for  alternate  agent  to  as¬ 

sume  the  duties  of  and  take  over 
tariffs  of  the  principal  agent. 

221.224  Procedure  for  having  new  principal 

agent  assume  the  duties  of  and 
take  over  tariffs  of  another  agent. 

221.225  New  powers  of  attorney  to  be  filed 

within  180  days  after  death  or 
disability  of  either  principal  or 
alternate. 

SUBPART  T - ADOPTION  PUBLICATIONS  REQUIRED 

TO  SHOW  CHANGE  IN  CARRIER’S  NAME  OS 
TRANSFER  OF  OPERATING  CONTROL 

221.230  Adoption  notice. 

221.231  Adoption  supplements  to  former 

carrier’s  tariffs. 

221.232  Receiver  shall  file  adoption  notice 

and  supplements. 

221.233  Agent’s  and  other  carriers’  tariff 

shall  reflect  adoption. 

221.234  C.  A.  B.  numbers  of  tariffs  issued  by 

adopting  carrier  and  method  of 
publishing  reference  to  C.  A.  B. 
numbers  of  former  carrier's 
tariffs. 

221.235  Concurrences  or  powers  of  attorney 

to  be  reissued. 

221.236  Numbering  adopting  carrier’s  letters 

of  tariff  transmittal. 

221.237  Numbering  adopting  carrier's 

Special  Tariff  Permission  applica¬ 
tions. 

221.238  Cessation  of  operations  without 

successor. 

SUBPART  U - PRESCRIBED  FORMS 

221.240  Letter  of  tariff  transmittal. 

221.241  Application  for  Special  Tariff  Per¬ 

mission. 

221.242  Concurrence. 

221.243  Notice  of  Revocation  of  Concur¬ 

rence. 

221.244  Power  of  attorney. 

221.245  Notice  of  Revocation  of  Power  of 

Attorney. 

221.246  Adoption  Notice. 

221.247  Adoption  supplement. 

221.248  Specimen  title  page  of  tariff. 
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Authority  :  §§  221.1  to  221.248  issued  un¬ 
der  sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  sec.  403,  52  Stat.  992;  49 
U.  S.  C.  483. 

SUBPART  A — GENERAL 

§  221.1  Applicability  of  this  part. 
All  tariffs  and  amendments  to  tariffs  of 
air  carriers  and  foreign  air  carriers  filed 
with  the  Board  pursuant  to  section  403 
of  the  act  shall  be  constructed,  pub¬ 
lished,  filed,  posted  and  kept  open  for 
public  inspection  in  accordance  with  the 
regulations  in  this  part. 

§  221.2  Board  may  direct  reissue  of 
publications.  The  Board  for  good  cause 
shown,  may  direct  the  reissue  of.  any 
tariff  publication,  concurrence,  or  power 
of  attorney  at  any  time. 

§  221.3  Carrier’s  duty — (a)  Must  file 
tariffs.  Every  air  carrier  and  every  for¬ 
eign  air  carrier  shall  file  with  the  Board, 
and  print,  and  keep  open  to  public  in¬ 
spection,  tariffs  showing  all  rates,  fares, 
and  charges  for  air  transportation  be¬ 
tween  points  served  by  it,  and  between 
points  served  by  it  and  points  served  by 
any  other  air  carrier  or  foreign  air  car¬ 
rier,  when  through  service  and  through 
rates  shall  have  been  established,  and 
showing  to  the  extent  required  by  regu¬ 
lations  of  the  Board,  all  classifications, 
rules,  regulations,  practices,  and  services 
in  connection  with  such  air  transporta¬ 
tion.  Tariffs  shall  be  filed,  posted,  and 
published  in  such  form  and  manner,  and 
shall  contain  such  information  as  the 
Board  shall  by  regulation  prescribe. 
Any  tariff  so  filed  which  is  not  consistent 
with  section  403  of  the  act  and  such 
regulations  may  be  rejected.  Any  tariff 
so  rejected  shall  be  void. 

•(b)  Must  observe  tariffs.  No  air  car¬ 
rier  or  foreign  air  carrier  shall  charge  or 
demand  or  collect  or  receive  a  greater  or 
less  or  different  compensation  for  air 
transportation  or  for  any  service  in  con¬ 
nection  therewith,  than  the  rates,  fares, 
and  charges  specified  in  its  currently  ef¬ 
fective  tariffs;  and  no  air  carrier  or  for¬ 
eign  air  carrier  shall,  in  any  manner  or 
by  any  device,  directly  or  indirectly,  or 
through  any  agent  or  broker,  or  other¬ 
wise,  refund  or  remit  any  portion  of  the 
rates,  fares,  or  charges  so  specified,  or 
extend  to  any  person  any  privileges  or 
facilities,  with  respect  to  matters  re¬ 
quired  by  the  Board  to  be  specified  in 
such  tariffs,  except  those  specified  in 
such  tariffs. 

(c)  No  relief  from  violations.  Noth¬ 
ing  contained  in  this  part  shall  be  con¬ 
strued  as  relieving  any  air  carrier  or  for¬ 
eign  air  carrier  from  liability  for  viola¬ 
tions  of  the  act,  nor  shall  the  filing  of  a 
tariff,  or  amendment  thereto,  relieve  any 
air  carrier  or  foreign  air  carrier  from 
such  violations  or  from  violations  of 
regulations  issued  under  the  act. 

§  221.4  Definitions.  As  used  in  this 
Part,  terms  shall  be  defined  as  follows: 

(a)  “Act”  means  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

(b)  “Board”  means  the  Civil  Aero¬ 
nautics  Board. 

(c)  “Book  tariff”  means  a  tariff  con¬ 
sisting  of  pages  bound  together  in  book 
form  which  conforms  with  the  specifica¬ 
tions  applicable  only  to  book  tariffs. 

(d)  “Carrier”  means  an  air  carrier  or 


foreign  air  carrier  subject  to  section  403 
of  the  act. 

(e)  “Class  rate”  means  a  rate  which 
is  published  to  apply  on  articles  or  com¬ 
modities  assigned  to  a  numbered,  let¬ 
tered,  or  other  specified  class  or  category 
by  a  classification  or  an  exception 
thereto. 

(f)  “Pare”  means  the  amount  per  pas¬ 
senger  or  group  of  persons  stated  in  the 
applicable  tariff  for  the  transportation 
thereof  and  includes  baggage  unless  the 
context  otherwise  requires. 

(g)  “Fare  tariff”  means  a  tariff  con¬ 
taining  fares  for  the  air  transportation 
of  persons  and  may  include  baggage 
charges  and  provisions  relating  thereto. 

(h)  “General  commodity  rate”  or 
“general  cargo  rate”  means  a  rate  which 
is  published  to  apply  on  all  articles  or 
commodities  except  those  which  will  not 
be  accepted  for  transportation  under  the 
terms  of  the  tariff  containing  such  rate 
or  of  governing  tariffs. 

(i)  “General  effective  date”  means 
the  effective  date  shown  on  the  title  page 
of  a  tariff  as  required  by  §  221.31  (a) 
(11),  the  effective  date  shown  on  title 
page  of  a  supplement  as  required  by 
§  221.112  (b)  (8),  and  the  effective  date 
shown  on  an  original  or  revised  page  as 
required  by  §  221.22  (b)  (6). 

(j)  “Item”  means  a  small  subdivision 
of  a  tariff  designated  as  an  item  and 
identified  by  a  number,  a  letter,  or  other 
definite  method  for  the  purpose  of 
facilitating  reference  and  amendment. 

(k)  “Joint  fare  or  rate”  means  a  fare 
or  rate  that  applies  to  transportation 
over  the  joint  lines  or  routes  of  two  or 
more  carriers  and  which  is  made  and 
published  by  arrangement  or  agreement 
between  such  carriers  evidenced  by  con¬ 
currence  or  power  of  attorney. 

(l)  “Joint  tariff”  means  a  tariff  that 
contains  joint  fares  or  rates. 

(m)  “Local  fare  or  rate”  means  a  fare 
or  rate  that  applies  to  transportation 
over  the  lines  or  routes  of  one  carrier 
only. 

<n)  “Local  tariff”  means  a  tariff  that 
contains  local  fares  or  rates. 

(o)  “Loose-leaf  tariff”  means  a  tariff 
consisting  of  loose-leaf  pages  and  con¬ 
forming  with  the  specifications  applica¬ 
ble  to  loose-leaf  tariffs  as  set  forth  in 
§  221.22. 

(p)  “Original  tariff”  as  applied  to  a 
loose-leaf  tariff,  refers  to  the  tariff  as  it 
was  originally  filed  exclusive  of  any 
supplements,  revised  pages,  or  additional 
original  pages.  “Original  tariff,”  as  ap¬ 
plied  to  a  book  tariff,  refers  to  the  tariff 
as  it  was  originally  filed  exclusive  of  any 
supplements. 

(q)  “Passenger  tariff”  means  a  tariff 
containing  fares,  charges,  or  governing 
provisions  applicable  to  the  air  trans¬ 
portation  of  persons  and  their  baggage. 

(r)  “Property  tariff”  means  a  tariff 
containing  rates,  charges,  or  governing 
provisions  applicable  to  the  air  transpor¬ 
tation  of  property  (other  than  baggage 
accompanied  or  checked  by  passengers). 

(s)  “Proportional  rate  or  fare”  which 
includes  basing  rate  or  fare,  means  a 
rate  or  fare  which  is  restricted  to  apply 
only  on  traffic  which: 

(1)  Originates  at  a  point  beyond  the 
point  from  which  such  rate  or  fare  ap¬ 
plies,  or 


(2)  Is  destined  to  a  point  beyond  the 
point  to  which  such  rate  or  fare  applies, 
or 

(3)  Both  originates  at  a  beyond  point 
specified  in  subparagraph  (1)  of  this 
paragraph  and  is  destined  to  a  beyond 
point  specified  in  subparagraph  (2)  of 
this  paragraph. 

(t)  “Proportional  tariff”  or  “basing 
tariff”  means  a  tariff  which  contains 
proportional  or  basing  rates  or  fares. 

(u)  “Rates”  means  the  amount  per 
unit  stated  in  the  applicable  tariff  for 
the  transportation  of  property  (includ¬ 
ing  the  amount  for  chartering  a  plane) 
and  includes  “charge”  unless  the  con¬ 
text  otherwise  requires. 

(v)  "Rate  tariff”  means  a  tariff  con¬ 
taining  rates  and  charges  for  the  air 
transportation  of  property,  other  than 
baggage  accompanying  or  checked  by 
passengers. 

(w)  “Specific  commodity  rate”  means 
a  rate  which  is  published  to  apply  only 
on  a  specific  commodity  or  commodities 
which  are  specifically  named  or  de¬ 
scribed  in  the  item  naming  such  rate 
or  in  an  item  specifically  referred  to 
by  such  rate  in  the  manner  prescribed 
by  §  221.75. 

(x)  “Tariff  publication”  means  a 
tariff,  a  supplement  to  a  tariff,  or  an 
original  or  revised  page  of  a  loose-leaf 
tariff,  and  includes  an  index  of  tariffs 
(Subpart  L)  and  an  adoption  notice 
(§  221.230). 

(y)  “Through  rate”  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or 
combination  of  separately  established 
rates. 

(z)  “Through  fare”  means  the  total 
fare  from  point  of  origin  to  destination. 
It  may  be  a  local  fare,  a  joint  fare,  or 
combination  of  separately  established 
fares. 

(aa)  “United  States”  means  the  sev¬ 
eral  States,  the  District  of  Columbia,  and 
the  several  Territories  and  possessions 
of  the  United  States,  including  the  Terri¬ 
torial  waters  and  the  overlying  air  space 
thereof. 

SUBPART  B — WHO  IS  AUTHORIZED  TO  ISSUE 
AND  FILE  TARIFFS 

§  221.10  Carrier — (a)  Local  or  joint 
tariffs.  A  carrier  may  issue  and  file, 
in  its  own  name,  tariff  publications  which 
contain  local  rates  or  fares  of  that  car¬ 
rier  only  (and  provisions  governing  such 
rates  or  fares)  and/or  joint  rates  or  fares 
(and  provisions  governing  such  rates  or 
fares)  which  apply  jointly  via  such  issu¬ 
ing  carrier  in  connection  with  other 
carriers  participating  in  the  tariff  pub¬ 
lications  under  authority  of  their  con¬ 
currences  given  to  the  issuing  carrier  as 
provided  in  §  221.210.  A  carrier  shall 
not  issue  and  file  tariff  publications  con¬ 
taining  local  rates  or  fares  of  other 
carriers,  joint  rates  or  fares  in  which  the 
issuing  carrier  does  not  participate,  or 
provisions  governing  such  local  or  joint 
rates  or  fares. 

(b)  Issuing  officer.  An  officer  or 
designated  employee  of  the  issuing  car¬ 
rier  shall  be  shown  as  the  issuing  officer 
of  a  tariff  publication  issued  by  a  carrier 
(see  §§  221.22  (b)  (6),  221.31  (a)  (12), 
and  221.112  (b)  (9)  for  location  of  issu¬ 
ing  officer’s  name  on  tariff  publications) 
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and  such  issuing  officer  shall  file  the 
tariff  publication  with  the  Board  on  be¬ 
half  of  the  issuing  carrier  and  all  carriers 
participating  in  the  tariff  publication. 

§  221.11  Agent.  An  agent  may  issue 
and  file,  in  his  own  name,  tariff  publica¬ 
tions  naming  local  rates  or  fares  and/or 
joint  rates  or  fares,  and  provisions  gov¬ 
erning  such  rates  or  fares,  for  account 
of  carriers  participating  in  such  tariff 
publications  under  authority  of  their 
powers  of  attorney  given  to  such  issuing 
agent  as  provided  in  §  221.220.  The 
issuing  agent  shall  file  such  tariff  publi¬ 
cations  with  the  Board  on  behalf  of  all 
carriers  participating  therein.  Only  one 
issuing  agent  may  act  in  issuing  and 
filing  each  such  tariff  publication. 

SUBPART  C — FORM  AND  OTHER  SPECIFICA¬ 
TIONS  OF  TARIFF  PUBLICATIONS 

§  221.20  Book  or  loose-leaf  form. 
Tariffs  shall  be  prepared  either  in  the 
form  of  book  tariffs  or  in  the  form  of 
loose-leaf  tariffs.  Supplements  shall  be 
prepared  in  book  form  in  accordance 
with  the  specifications  applicable  to  book 
tariffs. 

§  221.21  Specifications  applicable  to 
all  tariff  publications — (a)  Paper  and 
size.  Tariff  publications  shall  be  pre¬ 
pared  on  paper  of  good  quality  and 
strong  texture  8‘/2  by  11  inches. 

(b)  Printing  or  other  durable  process: 
legible  copies.  Tariff  publications  shall 
be  plainly  and  legibly  printed,  piano- 
graphed,  mimeographed,  stereotyped,  or 
prepared  by  other  similar  durable  proc¬ 
ess.  Typewritten  copies,  carbon  copies, 
proof  sheets,  or  copies  reproduced  by 
hectograph  (or  similar  process  where 
the  printed  matter  is  subject  to  fading) 
shall  not  be  used  for  filing  or  posting. 
Copies  of  tariff  publications  posted  and 
filed  shall  be  clear  and  legible  in  all  re¬ 
spects. 

(c )  Size  of  type.  The  size  of  type  shall 
not  be  less  than  8-point  bold  or  full  face 
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(1)  As  provided  in  §221.31  (a)  (1), 
(C.  A.  B.  number), 

(2)  Not  less  than  6-point  bold  or  full 
face  type  may  be  used  for  explanations 
of  reference  marks  (when  such  explana¬ 
tions  appear  on  the  page  where  the  refer¬ 
ence  marks  are  used ) ,  for  the  cross  refer¬ 
ence  required  by  §  221.35  (a),  the  state¬ 
ment  of  filing  with  other  countries 
required  by  §  221.24,  and  for  column 
headings. 

(d)  Margin.  A  clear  margin  of  not 
less  than  one  inch  without  any  printing 
shall  be  allowed  on  each  page  at  the  ver¬ 
tical  binding  edge  of  each  tariff  or  sup¬ 
plement  (including  all  revised  or  original 
pages  of  a  loose-leaf  tariff,  notwithstand¬ 
ing  that  such  pages  shall  contain  no 
binding). 

(e)  Alterations  prohibited.  Altera¬ 
tion  by  writing,  erasure,  rubber  stamps, 
or  otherwise  shall  not  be  made  in  tariff 
publications. 

(f)  Tables  to  be  ruled  or  spaced. 
When  fares,  rates,  charges,  and  num¬ 
bers  or  letters  (used  for  rate  bases  or 
similar  purposes)  are  shown  in  tables, 
such  tables  shall  be  systematically  ar¬ 
ranged  and  ruled  or  spaced  to  prevent 
misapplication.  For  example,  when  not 
more  than  three  figures  (digits)  or  let¬ 


ters,  including  reference  marks,  are  em¬ 
ployed  to  express  each  rate,  fare,  charge, 
rate  base,  etc.,  the  column  should  be  not 
less  than  one-fourth  of  an  inch  in  width 
with  a  proportionately  greater  width 
when  more  than  three  figures  or  letters, 
including  reference  marks,  are  so  em¬ 
ployed.  Tables  should  not  contain  more 
than  six  horizontal  lines  of  printed  mat¬ 
ter  without  a  horizontal  break  in  the 
printed  matter  either  by  a  ruled  line  or 
by  at  least  one  blank  space  across  the 
page. 

(g)  Items  and  similar  units  to  be  in 
numerical  order.  All  items  in  a  tariff 
publication  shall  be  arranged  in  numer¬ 
ical  or  alphabetical  order  (with  the  low¬ 
est  appearing  first  and  the  highest  ap¬ 
pearing  last  in  the  tariff).  Each  item 
shall  bear  a  separate  item  designation 
and  the  same  designation  shall  not  be 
assigned  to  more  than  one  item  in  the 
tariff.  A  gap  between  item  designations 
may  be  allowed  for  the  addition  of 
future  items,  for  example,  the  items  in 
an  original  tariff  may  be  numbered 
Items  Nos.  5,  10,  15,  etc.  The  require¬ 
ments  of  this  paragraph  are  also  appli¬ 
cable  to  units  similar  to  items  (see 
§  221.38  (b)  for  designating  rules). 

(h)  Item,  rule,  or  similar  unit  contin¬ 
ued  to  next  page.  Where  an  item,  rule, 
or  similar  unit  is  commenced  on  one 
page  and  is  continued  on  the  following 
page,  the  notation  “(continued  on  next 
page)  ’’  shall  be  shown  at  the  bottom  of 
the  portion  of  the  item,  rule,  or  unit  on 
the  page  from  which  it  is  continued,  and 
the  following  page  to  which  it  is  con¬ 
tinued  shall  show  the  designation  of  the 
item,  rule,  or  similar  unit  followed  by 
“(continued)”. 

(i)  Tariff  shall  apply  to  persons  or 
property  (not  both).  Rates  and  charges 
applicable  to  the  transportation  of  prop¬ 
erty  or  provisions  governing  such  rates 
or  charges  shall  not  be  published  in  the 
same  tariff  with  fares  or  charges  appli¬ 
cable  to  the  transportation  of  persons 
or  provisions  governing  such  fares  or 
charges,  except: 

(1)  A  tariff  which  is  applicable  to 
charter  service  only  (whereby  a  chart¬ 
erer  receives  exclusive  use  of  an  entire 
aircraft)  may' be  made  applicable  to  both 
persons  and  property. 

(2)  A  tariff  applicable  to  passengers 
may  include  provisions  applicable  to 
passengers’  baggage. 

(3)  A  tariff  applicable  to  property  may 
include  provisions  applicable  to  persons 
accompanying  shipments,  provided  that 
the  carrier  holds  authority  to  transport 
such  persons. 

(j)  Carrier’s  name.  Wherever  the 
name  of  a  carrier  appears  in  a  tariff 
publication,  such  name  shall  be  shown 
in  full  exactly  as  it  appears  in  the  car¬ 
rier’s  certificate  of  public  convenience 
and  necessity,  foreign  air  carrier  permit, 
letter  of  registration,  or  whatever  other 
form  of  operating  authority  of  the  Board 
to  engage  in  air  transportation  is  held 
by  the  carrier,  or  such  other  name  which 
has  specifically  been  authorized  by  order 
of  the  Board.  Except  as  provided  in 
§  221.35  (d),  a  carrier’s  name  may  be 
abbreviated,  provided  the  abbreviation 
is  explained  in  the  tariff. 

(k)  Agent’s  name  and  title.  Wher¬ 
ever  the  name  of  an  agent  appears  in 


tariff  publications,  such  name  shall  be 
shown  in  full  exactly  as  it  appears  in  the 
powers  of  attorney  given  to  such  agent 
by  the  participating  carriers  and  the 
title  “Agent”  or  “Alternate  Agent”  (as 
the  case  may  be)  shall  be  shown  imme¬ 
diately  in  connection  with  the  name. 

§  221.22  Specifications  applicable  only 
to  loose-leaf  tariff  publications — (a)  No 
binding.  Pages  of  a  loose-leaf  tariff 
shall  not  be  bound,  but  may  be  secured  by 
a  single  staple  or  similar  removable  de¬ 
vice  when  submitted  to  the  Board  for 
filing. 

(b)  Information  required  on  all  inte¬ 
rior  pages.  Each  original  page  and  re¬ 
vised  page  following  the  title  page  of  a 
loose-leaf  tariff  shall  contain  the  fol¬ 
lowing  information  in  the  location  speci¬ 
fied: 

( 1 )  In  the  upper  left  corner,  the  title 
of  the  tariff, 

(2)  In  the  upper  right  corner,  the 
C.  A.  B.  number  of  the  tariff, 

(3)  Immediately  below  the  C.  A.  B. 
number,  the  original  page  number  or  the 
revised  page  number,  as  the  case  may 
be,  and,  if  a  revised  page,  the  cancella¬ 
tion  of  preceding  issues  of  that  page 
(see  paragraph  (c)  of  this  section  and 
§  221.111), 

(4)  In  the  lower  left  corner,  the  issued 
date  of  the  page. 

(6)  In  the  lower  right  corner,  the 
effective  date  on  which  the  fares,  rates, 
charges,  rules,  and  other  provisions  will 
become  effective  (see  §  221.160). 

(6)  Centered  at  the  bottom  of  the  page 
the  name,  title,  and  address  of  the  issuing 
officer  or  the  issuing  agent. 

(c)  Numbering  pages.  The  title  page 
of  an  original  loose-leaf  tariff  shall  bear 
no  page  number  but  shall  show  the  des¬ 
ignation  “Original  Title  Page”  in  the 
upper  right  corner  of  the  page,  a  few 
spaces  below  the  C.  A.  B.  number  and  any 
tariff  cancellation  thereunder.  The 
pages  following  the  title  page  of  an 
original  loose-leaf  tariff  shall  be  desig¬ 
nated  as  “Original  Page  1”,  “Original 
Page  2”,  etc.  (to  be  shown  immediately 
below  the  C.  A.  B.  number  in  the  upper 
right  corner  of  the  page)  and  shall  be 
consecutively  numbered  in  one  series  of 
page  numbers  throughout  the  entire 
tariff,  commencing  with  “Original  Page 
1”  (see  §  221.111  for  numbering  original 
and  revised  pages  issued  to  the  tariff 
after  the  original  filing  of  the  tariff  with 
the  Board). 

§  221.23  Specifications  applicable  only 
to  book  tariffs  and  supplements — (a) 
Binding.  The  pages  of  a  book  tariff  or 
supplement  shall  be  bound  together  in 
book  form  at  the  left  binding  edge  of 
the  tariff  or  supplement.  The  binding 
shall  be  by  two  or  more  staples,  wire  or 
other  permanent  book  binding. 

(b)  Numbering  pages.  The  title  page 
of  a  book  tariff  or  supplement  shall  bear 
no  page  number.  The  pages  following 
the  title  page  of  each  book  tariff  or  sup¬ 
plement  shall  be  consecutively  numbered 
as  1,  2,  3,  4,  etc.  (to  be  shown  centered 
at  the  bottom  of  the  page)  and  shall  be 
consecutively  numbered  in  only  one  series 
of  page  numbers  throughout  the  entire 
tariff  or  supplement. 

(c)  Information  which  is  not  to  be 
shown  on  interior  pages.  The  pages  fol- 
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lowing  the  title  page  of  a  book  tariff  or 
supplement  shall  not  contain  any  of  the 
information  specified  in  §  221.22  (b)  ex¬ 
cept  that,  if  desired,  the  name  of  the  is¬ 
suing  carrier  or  agent,  the  number  of  the 
supplement,  and  the  title  of  the  tariff 
may  be  shown  at  the  top  of  each  interior 
page. 

§  221.24  Statement  of  filing  with  for¬ 
eign  governments  to  he  shown  in  air 
carriers’  tariff  publications,  (a)  Every 
tariff  publication  issued  by  or  on  behalf 
of  an  air  carrier  which  contains  rates, 
fares,  rules,  or  other  tariff  provisions 
which  by  treaty,  convention,  or  agree¬ 
ment  entered  into  between  any  foreign 
country  and  the  United  States  are  re¬ 
quired  to  be  filed  with  that  foreign  coun¬ 
try,  shall  include  a  statement  substan¬ 
tially  as  follows: 

The  rates,  fares,  charges,  classifications, 
rules,  regulations,  practices,  and  services  pro¬ 
vided  herein  have  been  filed  in  each  country 
in  which  filing  is  required  by  treaty,  con¬ 
vention,  or  agreement  entered  into  between 
that  country  and  the  United  States,  in  ac¬ 
cordance  with  the  provisions  of  the  appli¬ 
cable  treaty,  convention,  or  agreement. 

(b)  The  foregoing  statement  may  be 
included  upon  each  tariff  publication 
by  a  symbol  which  is  properly  explained. 

(c)  The  required  statement  may  be 
omitted  from  a  tariff  publication  which 
has  been  filed  with  the  foreign  country 
pursuant  to  its  tariff  regulations  and 
which  bears  a  tariff  filing  designation 
of  the  foreign  country  in  addition  to  the 
C.  A.  B.  number  appearing  on  the  tariff 
required  by  this  part. 

SUBPART  D — CONTENTS  OF  TARIFF 

§  221.30  Arrangement  and  nature  of 
contents,  (a)  Except  as  otherwise  pro¬ 
vided  in  this  part,  tariffs  shall  contain 
only  the  contents  prescribed  by  §§221.31 
to  221.41,  inclusive,  which  shall  be 
arranged  in  each  tariff  in  the  following 
order : 

(1)  Title  page  (§  221.31). 

(2)  Correction  number  check  sheet 
(loose-leaf  tariff  only)  (§  221.32). 

(3)  Table  of  contents  (§  221.33). 

(4)  List  of  participating  carriers 
(§  221.34). 

(5)  Explanations  of  abbreviations, 
symbols,  and  reference  marks  (§  211.35). 

(6)  Index  of  Commodities  (property 
tariff  only)  (§  221.36). 

(7)  Index  of  points  (§  221.37). 

(8)  Rules  and  regulations  (§  221.38). 

(9)  Classification  ratings  or  excep¬ 
tions  ratings  (property  tariff  only) 
(§  221.39). 

(10)  Statement  of  fares  or  rates  for 
air  transportation  (§  221.40), 

(11)  Routing  (§  221.41). 

§  221.31  Title  page — (a)  Contents. 
Except  as  otherwise  required  in  this 
Part,  or  by  other  regulatory  agencies, 
the  title  page  of  every  tariff  shall 
contain  the  following  information  to  be 
shown  in  the  order  named  in  subpara¬ 
graphs  (1)  to  (12)  of  this  paragraph  and 
shall  contain  no  other  matter: 

(1)  C.  A.  B.  number.  In  the  upper 
right  hand  corner  of  the  title  page,  the 
C.  A.  B.  number  of  the  tariff  shall  be 
shown  in  not  less  than  12-point  bold 
face  type.  Except  as  provided  in 
§  221.224  (c),  tariffs  shall  bear  consecu¬ 
tive  C.  A.  B.  numbers  in  the  series  of 


the  issuing  carrier  or  the  issuing  agent. 
Each  carrier  and  each  agent  shall  issue 
and  file  tariffs  consecutively  in  its  own 
individual  series  of  C.  A.  B.  numbers, 
commencing  with  C.  A.  B.  No.  1.  and 
shall  use  only  one  series  of  C.  A.  B. 
numbers  for  all  of  the  tariffs  which  it 
issues.  Passenger  tariffs  and  property 
tariffs  shall  be  consecutively  numbered 
in  the  same  series  of  C.  A.  B.  numbers 
and  a  separate  series  shall  not  be  used 
for  each  type  of  tariff.  C.  A.  B.  numbers 
shall  not  bear  prefixes  or  suffixes. 

(2)  Tariff  cancellation.  In  the  upper 
right  hand  corner  of  the  title  page,  im¬ 
mediately  below  the  C.  A.  B.  number,  the 
cancellation  of  tariffs  to  be  superseded 
shall  be  shown  in  the  manner  prescribed 
by  §  221.113. 

(3)  Issuing  carrier  or  agent.  The 
name  of  the  issuing  carrier  or  the  name 
and  title  of  the  issuing  agent  shall  be 
shown  in  the  upper  central  portion  of 
the  title  page. 

(4)  Title  of  tariff.  The  title  of  the 
tariff,  including  the  issuing  carrier’s  or 
issuing  agent’s  tariff  serial  number,  if 
any,  shall  be  shown  in  the  upper  central 
portion  of  the  title  page,  below  the  name 
of  the  issuing  carrier  or  agent.  The 
title  should  be  descriptive  of  the  type  of 
tariff,  for  example.  Mileage  Guide  No.  1. 

(5)  Description  of  rates,  fares,  or 
other  contents  of  tariff.  In  the  central 
portion  of  the  title  page,  below  the  title 
of  the  tariff,  there  shall  be  shown  a 
statement  indicating  the  kinds  or  types 
of  rates  or  fares  contained  in  the  tariff 
or,  if  the  tariff  is  a  governing  tariff  such 
as  a  rules  tariff,  classification,  or  mileage 
guide,  a  brief  description  of  the  tariff’s 
contents  shall  be  shown.  Such  state¬ 
ment  in  a  fare  or  rate  tariff  shall  specify : 

(i)  Whether  the  tariff  contains  local 
fares  or  rates,  joint  fares  or  rates,  or 
local  and  joint  fares  or  rates, 

(ii)  If  a  fare  tariff,  that  the  tariff 
applies  on  passengers, 

(iii)  If  a  rate  tariff,  the  type(s)  of 
rates  contained  therein  such  as  class, 
specific  commodity,  or  general  commod¬ 
ity  rates,  or  any  combination  thereof, 

(iv)  If  a  fare  tariff,  the  type(s)  of 
fares  contained  therein,  such  as  normal 
first  class,  coach,  excursion,  or  other 
types  of  fares,  or  any  combination 
thereof. 

(6)  Description  of  territory .  The  title 
page  shall  contain  a  brief  but  reasonably 
comprehensive  description  of  the  terri¬ 
tory  within  which  the  rates  or  fares  in 
the  tariff  apply.  The  territory  shall  be 
described  by  the  names  of  cities,  states, 
countries,  or  other  definite  geographical 
designations. 

(7)  Reference  to  governing  tariffs.  If 
a  tariff  is  governed  by  other  tariffs  as 
authorized  in  this  part,  such  as  rules 
tariffs,  mileage  guides,  and  classifica¬ 
tions,  the  title  page  shall  show  reference 
to  such  governing  tariffs  (by  title,  C.  A.  B. 
number,  and  issuing  carrier  or  agent 
thereof)  in  substantially  the  following 
form: 

This  tariff  is  governed,  except  as  otherwise 

provided  herein,  by _  (show  tariff 

title),  C.  A.  B.  No - -  issued  by  . . - 

(show  name  of  issuing  carrier  or  agent), 

by _ (show  tariff  title),  C.  A.  B.  No. 

_ _ _  issued  by _  (show  name  of 

Issuing  carrier  or  agent) ,  and  by  supplements 
to  and  successive  issues  of  said  publications. 


If  preferred,  reference  to  governing  tar¬ 
iffs  may  be  omitted  from  the  title  page 
and  published  in  the  first  rule  of  the 
tariff,  provided  that  the  title  page  refers 
to  such  rule  in  the  following  manner: 

For  reference  to  governing  tariffs,  6ee  rule 
No. _ as  amended. 

(8)  Reference  to  Special  Tariff  Per¬ 
missions,  orders,  and  regulations.  Where 
an  entire  tariff  is  issued  pursuant  to  a 
Special  Tariff  Permission,  order,  or  regu¬ 
lation  which  requires  the  tariff  to  bear 
a  notation  referring  to  such  Special 
Tariff  Permission,  order,  or  regulation, 
such  notation  shall  be  shown  in  the 
manner  required  thereby.  If  only  cer¬ 
tain  tariff  provisions,  and  not  the  entire 
tariff,  are  issued  pursuant  to  permission, 
order,  or  regulation,  reference  to  the  per¬ 
mission,  order,  or  regulation  shall  be 
shown  in  connection  with  such  tariff 
provisions  and  not  on  the  title  page. 

(9)  Expiration  date.  If  the  entire 
tariff  is  to  expire  with  a  given  date,  such 
expiration  date  shall  be  shown  in  dis¬ 
tinctive  type  on  the  title  page  in  the 
following  manner: 

This  tariff  expires  with _  (show 

date  in  full)  unless  sooner  canceled,  changed, 
or  extended. 

If,  however,  only  a  portion  of  the  tariff 
is  to  expire  with  a  given  date,  the  expi¬ 
ration  date  shall  not  be  shown  on  the 
title  page  but  shall  be  shown  in  connec¬ 
tion  with  the  particular  item,  rule,  or 
other  provision  which  is  to  expire. 

(10)  Issued  date.  The  date  on  which 
the  tariff  is  issued  shall  be  shown  in  the 
lower  left-hand  portion  of  the  title  page 
in  the  following  manner: 

Issued:  _ _  19 — .. 

(Show  month,  date,  and 
year  In  full,  using  no 
abbreviations) 

(11)  Effective  date.  The  date  on 
which  the  fares,  rates,  charges,  rules  and 
other  provisions  in  the  tariff  will  become 
effective  shall  be  shown  in  the  lower 
right-hand  portion  of  the  title  page  (di¬ 
rectly  opposite  the  issued  date)  in  the 
following  manner: 

Effective:  _ _  19 - - 

(Show  month,  date, 
and  year  in  full,  us¬ 
ing  no  abbreviations) 

See  §  221.160  for  required  notice. 

(12)  Issuing  officer  or  agent.  The 
name,  title,  and  address  of  the  issuing 
officer  or  issuing  agent  shall  be  shown 
centered  at  the  bottom  of  the  title  page. 
If  the  tariff  is  issued  by  a  carrier,  the 
issuing  officer  shall  not  use  the  titles 
“Agent”  or  “Alternate  Agent”.  (See 
§§  221.10  and  221.11  stating  who  may 
issue  tariffs.) 

(b)  Specimen  title  page.  See  §  221.248 
containing  a  specimen  title  page  which, 
is  shown  only  for  the  purpose  of  illus¬ 
trating  the  arrangement  of  the  contents 
of  a  title  page. 

§  221.32  Correction  number  check 
sheet  ( loose-leaf  tariff ).  Original  page 
1  (the  page  following  the  title  page)  of 
each  loose-leaf  tariff  shall  contain  a 
check  sheet  of  correction  numbers  and 
shall  not  contain  other  contents  of  the 
tariff.  (See  §  221.111  (c)  relating  to  cor¬ 
rection  numbers  on  revised  and  added 
pages.)  Such  check  sheet  may  consist  of 


3158 


RULES  AND  REGULATIONS 


the  following  explanatory  provision  fol¬ 
lowed  by  columns  of  consecutive  correc¬ 
tion  numbers  arranged  in  numerical 
order,  commencing  with  No.  1,  which 
shall  be  shown  in  the  following  manner: 

Correction  Number  Chrcx  Sheet 

Each  time  revised  or  additional  original  pages  are 
received,  check  marks  should  be  made  on  this  check 
sheet  opposite  the  correction  numbers  corresponding  to 
those  appearing  in  the  lower  right-hand  corner  of  the 
revised  or  additional  original  pages.  If  pages  are  received 
not  bearing  consecutive  correction  numbers,  the  issuing 
carrier  or  agent  should  be  requested  to  furnish  the  page 
bearing  the  correction  number  for  which  a  page  has  not 
been  received. 


Correction  numbers 


1 

6 

11 

16 

21 

26 

31 

36 

2 

7 

12 

17 

22 

27 

32 

37 

3 

8 

13 

18 

23 

28 

33 

38 

4 

9 

14 

19 

24 

29 

34 

39 

b 

10 

15 

20 

25 

30 

35 

40 

When  all  correction  numbers  on  a  check 
sheet  have  been  used  and  additional  cor¬ 
rections  are  to  be  issued,  the  check  sheet 
should  be  revised  to  continue  the  series 
of  correction  numbers.  The  correction 
numbers  on  a  revised  check  sheet  shall 
commence  with  the  correction  number 
following  the  last  number  on  the  preced¬ 
ing  check  sheet. 

§  221.33  Table  of  contents.  The  table 
of  contents  shall  contain  a  full  and  com¬ 
plete  statement  of  the  exact  locations 
where  information  in  the  tariff  will  be 
found.  Such  statement  shall  show  all 
subjects  in  alphabetical  order  and  shall 
show  the  page  number  and  the  number 
of  the  item,  rule,  or  unit  where  each 
subject  will  be  found.  The  general 
headings  of  the  various  parts  of  the  tariff, 
the  subjects  of  individual  rules  and  reg¬ 
ulations,  and  terms  descriptive  of  the 
application  of  the  sections  or  tables  of 
fares,  rates  or  charges  shall  be  included 
in  the  subjects  of  the  table  of  contents. 
If  preferred,  a  separate  index  of  the  rules 
and  regulations  may  be  published  imme¬ 
diately  following  the  table  of  contents, 
provided  the  latter  makes  reference  to 
such  index.  If  a  tariff  or  supplement 
contains  so  small  a  volume  of  matter  that 
its  title  page  or  its  interior  arrangement 
plainly  discloses  its  contents,  the  table 
of  contents  may  be  omitted. 

§  221.34  List  of  participating  car¬ 
riers — (a)  One  list  of  carriers  arranged 
alphabetically.  Except  as  provided  in 
paragraph  (e)  of  this  section  and  in 
§  221.151  of  this  part,  the  names  of  all 
carriers  which  participate  in  a  tariff 
shall  be  shown  in  alphabetical  order  in 
one  list  with  the  power  of  attorney  or 
concurrence  number  of  each  carrier 
shown  opposite  its  name.  If  a  partici¬ 
pating  carrier  is  an  individual  or  partner¬ 
ship  doing  business  under  a  trade  name, 
the  trade  name  should  be  shown  in  its 
alphabetical  sequence  in  the  list  of  par¬ 
ticipating  carriers  followed  by  the  name 
of  the  individual  or  partners  in  the 
following  manner: 

Doe  Airlines  (John  Doe  and  Earl  Doe,  doing 
business  as). 

» 

(b)  Agent’s  tariff.  Except  as  provided 
in  paragraph  (e)  of  this  section  and 
§  221.151,  the  list  of  participating  car¬ 
riers  in  an  agent’s  tariff  shall  be  pub¬ 
lished  in  the  following  manner; 


List  or  Participating  Carriers 

This  tariff  is  issued  and  filed  with  the  Civil 

Aeronautics  Board  by _ _ _ - 

( Show  name  and  title 

_ _ for  and  on  behalf  of  the  follow- 

of  agent) 

lng  participating  carriers  under  authority  of 
their  powers  of  attorney  filed  with  the  Civil 
Aeronautics  Board: 


Participating  carrier 

Power  of  at¬ 
torney  No. 

(List  participating  carriers  Alphabetically  and 
show  opposite  each  carrier  the  number  of  its 
power  of  attorney  given  to  the  issuing  agent) 


<c)  Carrier’s  tariff.  Except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
the  list  of  participating  carriers  in .  a 
tariff  issued  by  a  carrier  shall  be  pub¬ 
lished  in  the  following  manner: 

List  of  Participating  Carriers 

This  tariff  is  issued  and  filed  with  the 

Civil  Aeronautics  Board  by _ (show 

name  of  issuing  carrier)  for  and  on  behalf  of 
itself  and  the  following  participating  car¬ 
riers  under  authority  of  their  concurrences 
filed  with  the  Civil  Aeronautics  Board: 


Participating  carrier 

Concurrence 

Np. 

(List  participating  carriers  alphabetically  and 
show  opposite  each  carrier  the  number  of  its 
concurrence  given  to  the  issuing  carrier) 


(d)  Restrictions  upon  participation. 
Restrictions  upon  the  extent  to  which  a 
carrier  participates  in  the  tariff  shall  not 
be  shown  in  the  list  of  participating  car¬ 
riers  (as  amended)  but  shall  be  shown 
elsewhere  in  the  tariff  as  authorized  by 
this  part. 

(e)  When  powers  of  attorney  or  con¬ 
currence  numbers  may  be  omitted. 
Powers  of  attorney  numbers  and  con¬ 
currence  numbers  need  not  be  shown  in 
the  tariff  as  required  above  by  the  pub¬ 
lishing  carrier  or  agent,  provided: 

(1)  That  with  the  filing  of  each  tariff, 
a  separate  alphabetical  list  of  all  par¬ 
ticipating  carriers  be  transmitted  to  the 
Board,  which  list  shall  include  opposite 
the  name  of  each  carrier  the  current 
power  of  attorney  or  concurrence  num¬ 
ber  under  which  the  carrier  participates 
in  the  tariff;  and 

(2)  That  when  revisions  of  the  tariff 
propose  the  addition  or  elimination  of 
any  carrier  in  the  tariff,  such  tariff  re¬ 
vision  shall  be  accompanied  by  a  revised 
alphabetical  list  showing  all  participat¬ 
ing  carriers  and  specifically  indicating 
additions  and  cancellations,  and  such 
list  shall  also  be  filed  when  there  is  any 
change  in  a  power  of  attorney  or  con¬ 
currence  such  as  a  cancellation,  revo¬ 
cation,  or  reissue. 

§  221.35  Explanations  of  abbrevia¬ 
tions,  reference  marks,  and  symbols — 
(a)  Explanation  required.  Abbrevia¬ 
tions,  reference  marks,  and  symbols 
which  are  used  in  the  tariff  but  which 
are  not  explained  on  the  respective  pages 
on  which  they  are  used  shall  be  shown 
following  the  above  described  indexes. 
Each  page  on  which  abbreviations,  refer¬ 


ence  marks,  or  symbols  are  used  but  not 
explained  shall  refer  to  the  page  con¬ 
taining  their  explanations.  Such  ref¬ 
erence  shall  be  shown  substantially  in 
the  following  manner  (at  the  bottom  of 
the  page) : 

For  explanations  of  abbreviations,  refer¬ 
ence  marks,  and  symbols  used  but  not 
explained  hereon,  see  page  —  (as  amended). 

(b)  Uniform  symbols.  The  following 
symbols  shall  be  used  only  in  the  manner 
specified  in  §  221.114  and  the  following 
explanations  of  such  symbols  shall  be 
used  in  all  tariff  publications : 

(R)  or  ^  — denotes  reductions. 

(A)  or  ^ — denotes  increases. 

(C)  or  ^ — denotes  changes  which  result 
in  neither  increases  nor  reduc¬ 
tions. 

(K)  or  ^ — denotes  no  change. 

(N)  orgj — addition. 

Either  the  set  of  lettered  symbols  above 
or  the  set  of  solid  black  symbols  to  their 
right,  but  not  both,  shall  be  used. 

(c)  Restrictions  on  use  of  certain 
symbols.  The  symbols  and  $  shall  be 
used  only  to  indicate  currencies  and 
shall  clearly  define  the  type  of  currency 
for  which  used.  The  symbol  %  shall  be 
used  only  to  mean  percent. 

(d)  Prohibited  abbreviations,  sym¬ 
bols,  or  reference  marks.  The  following 
shall  be  shown  in  full  and  shall  not  be 
designated  by  symbols,  abbreviations,  or 
reference  marks: 

(1)  Name  of  an  agent. 

(2)  Name  of  a  carrier  (except  in  the 
rules  or  regulations  and  in  the  routings 
and  indexes  of  points). 

(3)  Name  of  a  city  or  town  (exception 
routings). 

(4)  Name  of  a  month  (except  in  rules 
and  regulations  other  than  provisions 
stating  validity  of  fares  and  rates). 

§  221.36  Index  of  commodities  (prop¬ 
erty  tariff) — (a)  Complete  index.  Ex¬ 
cept  as  provided  in  paragraph  (d)  of  this 
section,  each  property  tariff  shall  con¬ 
tain  a  complete,  alphabetical  index  of  all 
commodities  or  articles  for  which  ratings 
or  specific  commodity  rates  are  provided 
in  the  tariff.  Opposite  each  commodity 
or  article  in  the  index,  reference  shall  be 
shown  to  the  number  of  each  item  (or 
similar  unit,  such  as  group)  in  which 
such  commodity  or  article  is  shown. 

(b)  Alphabetical  arrangement.  Com¬ 
modities  shall  be  arranged  in  the  index 
in  alphabetical  order  according  to  their 
nouns,  for  example,  “wrapping  paper’’ 
shall  be  shown  and  indexed  as  “paper, 
wrapping”.  If  the  noun  is  not  suffici¬ 
ently  explicit,  the  commodity  should  also 
be  indexed  under  the  adjective  as  well  as 
under  the  noun.  All  of  the  entries  for 
the  same  noun  should  be  grouped  ,  to¬ 
gether  and  indexed  alphabetically  first 
according  to  the  noun  and  then  accord¬ 
ing  to  the  adjective  appearing  after  the 
noun,  for  example,  various  kinds  of 
paper  would  be  indexed  under  “paper”  in 
the  following  manner: 


Commodity:  Item  No. 

Paper,  gummed _  120 

Paper,  printing _ 210 

Paper,  waxed _ 120 

Paper,  wrapping _  240 


(c)  Indexing  commodity  lists.  When 
a  tariff  contains  specific  commodity  rates 
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applicable  to  a  list  of  specific  commod¬ 
ities  or  articles  grouped  under  a  generic 
commodity  description  heading  as  au¬ 
thorized  by  §  221.75,  the  index  of  com¬ 
modities  shall  show: 

(1)  Such  generic  heading  or  descrip¬ 
tion  (in  distinctive  type)  in  its  proper 
alphabetical  sequence  in  the  index  and 
opposite  thereto  reference  to  each  item 
where  such  generic  heading  or  descrip¬ 
tion  is  shown  including  the  item  which 
contains  the  list  of  commodities  under 
such  generic  heading: 

<2)  Each  individual  commodity  or  ar¬ 
ticle  (named  in  such  list  under  the  ge¬ 
neric  heading)  in  its  proper  alphabetical 
sequence  in  the  index  and  opposite 
thereto  reference  to  each  item  where 
such  generic  heading  or  description  is 
shown  including  the  item  containing  the 
list  of  commodities  under  such  generic 
heading. 

<d)  When  index  may  he  omitted — (1) 
Alphabetical  arrangement.  The  index  of 
commodities  may  be  omitted  from  a  tariff 
or  supplement  if  all  specific  commodity 
rates  therein  are  arranged  in  alphabet¬ 
ical  order  (by  commodities)  in  only  one 
alphabetical  sequence  and  all  classifica¬ 
tion  or  exceptions  ratings  are  arranged 
in  alphabetical  order  (by  commodities) 
in  only  one  alphabetical  sequence  (the 
showing  of  generic  headings  in  alpha¬ 
betical  sequence  will  not  meet  this  re¬ 
quirement  since  individual  commodities 
thereunder  would  not  appear  in  the  re¬ 
quired  alphabetical  sequence) .  If  the  in¬ 
dex  of  commodities  is  omitted  under  au¬ 
thority  of  this  paragraph,  an  explana¬ 
tion  of  the  alphabetical  arrangement 
shall  be  published  in  the  place  where  the 
index  would  have  been  published,  for 
example: 

Index  of  Commodities 

(Commodities  are  arranged  alphabetically 

throughout  pages  _ _ through _ ) 

(2)  Less  than  five  pages  of  commodity 
descriptions.  If  the  commodity  descrip¬ 
tions  on  which  rates  or  ratings  are  ap¬ 
plicable  are  shown  on  not  more  than  four 
pages  of  a  tariff  or  supplement,  the  in¬ 
dex  of  commodities  may  be  omitted  from 
such  tariff  or  such  supplement. 

§  221.37  Index  of  points — (a)  Alpha¬ 
betical  index  required.  Each  tariff  shall 
contain  an  alphabetical  index  of  all 
points  of  origin  named  in  the  tariff  and 
a  separate  alphabetical  index  of  all 
points  of  destination  named  in  the  tariff, 
except  that  the  points  of  origin  and  des¬ 
tination  may  be  included  in  one  alpha¬ 
betical  index  when  all  or  substantially  all 
of  the  rates  or  fares  in  the  tariff  apply 
in  both  directions  between  their  respec¬ 
tive  points.  The  state,  territory,  pos¬ 
session,  or  District  of  Columbia  in  which 
each  United  States  point  is  located  shall 
be  shown  in  connection  with  each  such 
point.  If  the  tariff  applies  to  or  from 
foreign  countries,  the  respective  country 
(province  only  for  Canada)  shall  also  be 
shown  in  connection  with  each  point 
named  in  the  index.  Opposite  each 
Point,  reference  shall  be  made  to  the 
number  of  each  item  (or  similar  unit)  in 
which  the  respective  point  appears.  If 
the  point  is  not  published  in  a  numbered 
item  (or  similar  unit) ,  reference  shall  be 
made  to  the  page  on  which  the  point 


appears.  If  the  tariff  contains  rates  or 
fares  for  account  of  more  than  one  car¬ 
rier,  each  point  in  the  index  shall  show 
the  carrier  or  carriers  serving  the  respec¬ 
tive  point. 

(b)  When  entire  index  may  be  omit¬ 
ted.  The  entire  index  of  points  may  be 
omitted  provided  that: 

(1)  All  points  of  origin  and  destina¬ 
tion  are  arranged  in  continuous  alpha¬ 
betical  order  throughout  the  entire 
tariff,  and  so  explained  as  provided  in 
paragraph  (c)  of  this  section;  or, 

(2)  The  fares  or  rates  are  published  in 
two  or  more  distinct  sections  or  tables 
and  their  points  of  origin  and  destina¬ 
tion  are  arranged  in  continuous  alpha¬ 
betical  order  through  each  section  or 
table,  and  reference  to  each  such  section 
or  table  is  properly  shown  in  the  table 
of  contents,  and  so  explained  as  provided 
in  paragraph  (c)  of  this  section;  or 

(3)  The  fares  or  rates  are  published  in 
distinct  geographical  divisions,  in  sec¬ 
tions  or  tables  alphabetically  arranged. 

(c)  Explanation  required  when  index 
omitted.  When  the  index  of  points  is 
omitted  as  provided  in  paragraph  (b)  of 
this  section,  an  explanation  of  such 
alphabetical  arrangement  must  be 
shown  in  the  place  where  the  index  of 
points  would  have  been  published  sub¬ 
stantially  in  the  following  manner: 

Index  of  Points  of  Origin  and  Destination 

Points  of  origin  and  destination  are  ar¬ 
ranged  alphabetically  throughout  the  tariff, 
or 

Points  of  origin  and  destination  are  ar¬ 
ranged  alphabetically  throughout  each  sec¬ 
tion  of  the  tariff. 

(d)  When  reference  to  items  (or  simi¬ 
lar  units )  or  pages  may  be  omitted  from 
index.  If  an  index  is  published  in  a 
tariff  containing  rates  or  fares  for  ac¬ 
count  of  two  or  more  carriers,  the  index 
of  points  shall  show  the  carrier  or  car¬ 
riers  serving  each  point  but  may  omit 
reference  to  each  item  (or  similar  unit) 
or  page  where  each  point  appears,  pro¬ 
vided  that  the  tariff  conforms  with  para¬ 
graph  (b)  (1)  or  (2)  of  this  section  and 
that  the  explanation  of  the  alphabetical 
arrangement  of  points  is  shown  in  the 
heading  of  the  index  on  each  page  there¬ 
of  in  the  manner  set  forth  in  paragraph 
<c)  of  this  section. 

§  221.38  Rules  and  regulations — (a) 
Contents.  Except  as  otherwise  provided 
in  this  part,  the  rules  and  regulations 
of  each  tariff  shall  contain: 

(1)  Such  explanatory  statements  re¬ 
garding  the  fares,  rates,  rules  or  other 
provisions  contained  in  the  tariff  as  may 
be  necessary  to  remove  all  doubt  as  to 
their  application, 

(2)  All  of  the  terms,  conditions,  or 
other  provisions  which  affect  the  rates, 
fares,  or  charges  for  air  transportation 
named  in  the  tariff, 

(3)  All  of  the  rates  or  charges  for 
and  the  provisions  governing  terminal 
services  and  all  other  services  which  the 
carrier  undertakes  or  holds  out  to  per¬ 
form  on,  for,  or  in  connection  with 
air  transportation, 

(4)  All  other  provisions  and  charges 
which  in  any  way  increase  or  decrease 
the  amount  to  be  paid  on  any  shipment 
or  by  any  passenger  or  by  any  charterer 
or  which  in  any  way  increase  or  decrease 


the  value  of  the  services  rendered  to  the 
shipment  or  passenger  or  charterer, 

(5)  The  rules  and  regulations  relating 
to  the  transportation  of  explosives  and 
other  dangerous  or  restricted  articles, 
showing  the  articles  which  are  not  ac¬ 
ceptable  for  transportation  as  well  as 
those  articles  which  are  acceptable  for 
transportation  only  when  specified  pack¬ 
ing,  marking,  and  labeling  requirements 
have  been  met.  Such  rules  and  regula¬ 
tions  shall  further  provide  the  specified 
packing,  marking  and  labeling  require¬ 
ments.  All  such  provisions  shall  be  in 
conformity  with  Part  49  of  this  chapter 
(as  amended  or  revised  from  time  to 
time),  including  those  portions  of  the 
Interstate  Commerce  Commission’s  Reg¬ 
ulations  for  Transportation  of  Explosives 
and  Other  Dangerous  Articles  which  are 
referred  to  in  Part  49  of  this  chapter. 
The  rules  and  regulations  required  by 
this  subparagraph  are  required  to  be 
set  forth  only  in  those  tariffs  which  con¬ 
tain  rates  or  charges  for  the  transporta¬ 
tion  of  explosives  and  other  dangerous 
or  restricted  articles  or  in  a  tariff  issued 
in  accordance  with  §  221.104. 

(b)  Rule  numbers.  Each  rule  or  reg¬ 
ulation  shall  be  given  a  separate  designa¬ 
tion.  The  same  designation  shall  not  be 
assigned  to  more  than  one  rule  in  the 
tariff.  The  rules  and  regulations  shall 
be  shown  in  the  tariff  in  numerical  or 
alphabetical  order.  A  gap  between  rule 
numbers  may  be  allowed  for  the  addition 
of  future  rules,  for  example,  the  rules 
in  an  original  tariff  may  be  numbered 
Rules  Nos.  5,  10,  15,  etc.  When  a  rule 
contains  more  than  one  paragraph,  the 
paragraphs  and  subparagraphs  shall  be 
consecutively  lettered  or  numbered. 

(c)  Single  subject  and  caption.  Each 
numbered  rule  shall  be  confined  to  a 
single  subject  and  shall  bear  a  caption 
descriptive  of  the  subject  matter  therein. 
Such  caption  shall  be  shown  in  distinc¬ 
tive  type. 

(d)  Rules  of  limited  application.  A 
rule  affecting  only  a  particular  rate, 
fare,  or  other  provision  in  the  tariff  shall 
be  specifically  referred  to  in  connection 
with  such  rate,  fare,  or  other  provision, 
and  such  rule  shall  indicate  that  it  is 
applicable  only  in  connection  with  such 
rate,  fare  or  other  provision.  Such  rule 
shall  not  be  published  in  a  separate 
governing  rules  tariff. 

(e)  Clear,  explicit,  and  definite  state¬ 
ments  required.  All  rules  and  regula¬ 
tions  shall  be  stated  in  clear,  explicit, 
and  definite  terms.  Ambiguous  or  in¬ 
definite  terms  or  language  shall  not  be 
used.  Where  the  rules  and  regulations 
contain  any  rates  or  charges  or  other 
amounts  affecting  the  charges  to  be  paid 
on  any  shipment  or  by  any  passenger  or 
charterer,  such  rates,  charges,  or 
amounts  shall  be  stated  in  United  States 
dollars  or  cents  to  be  applied  to  a  defi¬ 
nite  unit  of  weight,  measurement,  time, 
currency,  or  other  definite  measure. 
When  transportation  fares  or  rates  are 
published  in  foreign  currency  under  au¬ 
thority  of  §221.51  (b),  any  charges  or 
other  amounts  set  forth  in  rules  or  reg¬ 
ulations  may  be  stated  in  such  foreign 
currency  in  addition  to  the  required 
statement  in  United  States  currency. 
Where  the  carrier  holds  out  to  perform 
terminal  or  other  services  in  connection 
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with  air  transportation,  the  rule  cover¬ 
ing  such  services  shall  describe  the  exact 
service,  state  the  rates  or  charges  which 
the  carrier  will  make  for  such  service, 
and  set  forth  in  definite  terms  the  con¬ 
ditions  under  which  the  carrier  will  per¬ 
form  such  service.  Where  a  rule  pro¬ 
vides  a  charge  in  the  nature  of  a  penalty, 
the  rule  shall  state  the  exact  conditions 
under  which  such  charge  will  be  im¬ 
posed.  Rules  and  regulations  shall  not 
contain  indefinite  statements  to  the 
effect  that  traffic  of  any  nature  will  be 
“taken  only  by  special  arrangement”,  or 
that  services  will  be  performed  or  penal¬ 
ties  imposed  “at  carrier’s  option”,  or 
that  the  carrier  “reserves  the  right”  to 
act  or  to  refrain  from  acting  in  a  speci¬ 
fied  manner,  or  other  provisions  of  like 
import;  instead,  the  rules  shall  state 
definitely  what  the  carrier  will  or  will 
not  do  under  the  exact  conditions  stated 
in  the  rules. 

(f)  Conflicting  or  duplicating  rules 
prohibited.  The  publication  of  rules  or 
regulations  which  duplicate  or  conflict 
with  other  rules  or  regulations  published 
in  the  same  or  any  other  tariff  for  ac¬ 
count  of  the  same  carrier  or  carriers 
and  applicable  to  or  in  connection  with 
the  same  transportation  is  hereby  pro¬ 
hibited. 

(g)  Separate  rules  tariff.  Where  it  is 
desirable  or  found  more  practicable,  the 
rules  and  regulations  required  by  this 
section  may  be  published  in  separate 
governing  tariffs  to  the  extent  author¬ 
ized  and  in  the  manner  required  by 
§§  221.100  through  221.104. 

(h)  Personal  liability  rules.  No  pro¬ 
vision  of  the  Board’s  regulations  issued 
under  this  part  or  elsewhere  shall  be 
construed  to  require  on  and  after  March 
2,  1954,  the  filing  of  any  tariff  rules 
stating  any  limitation  on,  or  condition 
relating  to,  the  carrier’s  liability  for 
personal  injury  or  death.  No  subsequent 
regulation  issued  by  the  Board  shall  be 
construed  to  supersede  or  modify  this 
rule  of  construction  except  to  the  extent 
that  such  regulation  shall  do  so  in  ex¬ 
press  terms. 

§  221.39  Classification  ratings  or  ex¬ 
ceptions  ratings.  Each  tariff  containing 
class  rates  for  exceptions  to  class  rates 
shall  list  all  articles  or  commodities  ac¬ 
cepted  for  transportation,  together  with 
their  applicable  ratings,  in  a  systematic 
arrangement  and  in  a  clear,  and  concise 
manner,  for  example: 

(a)  Classification  ratings.  Each  tariff 
containing  class  rates  shall  list  all 
articles  or  commodities  accepted  for 
transportation  together  with  their  ap¬ 
plicable  ratings  in  the  following  manner: 

(1)  The  articles  or  commodities  on 
which  the  ratings  apply  shall  be  de¬ 
scribed  and  listed  in  an  orderly  manner, 
and  opposite  each  article  or  commodity 
there  shall  be  shown  the  class  rating 
applicable  to  the  respective  article  or 
commodity. 

(2)  The  articles  or  commodities  shall 
be  listed  alphabetically  in  one  sequence 
throughout  the  section  of  class  ratings 
to  the  greatest  extent  that  is  practicable. 
A  group  of  articles  or  commodities  may 
be  published  under  a  generic  commodity 
heading  provided  that  the  generic  head¬ 
ing  appears  in  its  proper  alphabetical 


sequence  in  the  section  of  class  ratings 
and  that  the  articles  or  commodities 
in  such  group  are  listed  alphabetically 
and  indented  under  such  generic 
heading. 

(3)  The  class  ratings  assigned  to  the 
articles  or  commodities  shall  be  num¬ 
bered  classes  corresponding  identically 
to  the  numbered  classes  for  which  class 
rates  are  provided.  (See  §  221.73  (c) 
describing  rates  on  numbered  classes.) 

(4)  Each  commodity  description  and 
its  applicable  class  rating  shall  be  pub¬ 
lished  in  a  separate,  numbered  item. 
The  items  shall  be  shown  in  numerical 
order  in  sequence  with  other  item  num¬ 
bers  as  may  be  used  in  the  tariff. 

(5)  An  item  shall  not  state  that  the 
rating  on  any  article  or  commodity  will 
be  that  applying  on  another  article  or 
commodity,  for  example,  an  item  shall 
not  provide  that  “paper  wrappers”  will 
take  “paper”  ratings.  (If  “paper  wrap¬ 
pers’*  are  to  take  the  same  rating  as 
“paper”,  such  rating  shall  be  shown  in 
the  item  listing  “paper  wrappers”.) 

(6)  The  publication  of  class  ratings 
which  duplicate  or  conflict  with  other 
class  ratings  is  hereby  prohibited.  Also, 
class  ratings  shall  not  take  precedence 
over  other  class  ratings  (except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section). 

(7)  The  following  format  is  sug¬ 
gested  for  the  publication  of  classifica¬ 
tion  ratings  in  the  tariff  containing  the 
class  rates,  but  may  be  adjusted  to  con¬ 
form  with  the  format  or  context  of  a 
particular  tariff : 

Classification  Ratings 


(Applicable  only  in  connection  with  class  rates  in  §...) 


I  tom  No. 

Article  or  commodity 

Class 

(b)  Classification  ratings  in  governing 
tariff.  The  classification  of  articles  re¬ 
quired  by  paragraph  (a)  of  this  section 
may  be  omitted  from  the  rate  tariff  pro¬ 
vided  that  it  is  published  in  its  entirety 
In  a  separate  classification  tariff  in  ac¬ 
cordance  with  §§  221.100,  221.101,  and 
221.105. 

(c)  Exceptions  ratings.  When  the 
classification  ratings  are  published  in  a 
separate  classification  tariff  as  provided 
under  paragraph  (b)  of  this  section  and 
it  is  found  necessary  to  publish  ratings 
which  are  exceptions  to  such  classifica¬ 
tion  ratings  without  canceling  the  classi¬ 
fication  ratings,  this  part  of  the  class 
rates  tariff  shall  contain  the  ratings 
which  are  exceptions  to  the  ratings  in 
the  governing  classification  tariff.  Such 
exceptions  ratings  shall  be  published  in 
compliance  with  the  following  require¬ 
ments: 

(1)  The  exceptions  ratings  shall  com¬ 
ply  with  subparagraphs  (1)  through  (7) 
of  paragraph  (a)  of  this  section,  except 
that  the  heading  reading  “Classification 
Ratings”  in  subparagraph  (7)  shall  be 
changed  to  read  substantially  “Excep¬ 
tions  to  Ratings  in  Governing  Classifica¬ 
tion.” 

(2)  Exceptions  ratings  shall  be  excep¬ 
tions,  in  fact,  to  ratings  in  the  governing 
classification  and  shall  not  be  published 
to  cover  commodities  for  which  no  rat¬ 


ings  are  provided  in  the  governing 
classification. 

(3)  Exceptions  ratings  restricted  to 
apply  from  and  to  or  between  a  small 
number  of  points  shall  not  be  published 
to  avoid  the  publication  of  specific  com¬ 
modity  rates  from  and  to  or  between 
such  points. 

(4)  The  descriptions  of  the  commod¬ 
ities  on  which  the  exceptions  ratings 
apply  shall  conform  as  closely  as  pos¬ 
sible  to  the  commodity  descriptions  in 
the  governing  classification  tariff. 

§  221.40  Statement  of  fares  or  rates 
for  air  transportation.  The  statement 
of  fares  for  the  air  transportation  of 
persons  shall  be  prepared  in  accordance 
with  the  provisions  of  Subpart  E  of  this 
part.  The  statement  of  rates  for  the 
air  transportation  of  property  shall  be 
prepared  in  accordance  with  the  provi¬ 
sions  of  Subparts  E  and  F  of  this  part. 

§  221.41  Routing — (a)  Required  rout¬ 
ing.  The  route  or  routes  over  which 
each  fare  or  rate  applies  shall  be  stated 
in  the  tariff  in  such  manner  that  the 
following  information  can  be  definitely 
ascertained  from  the  tariff: 

(1)  The  carrier  or  carriers  perform¬ 
ing  the  transportation, 

(2)  The  point  or  points  of  inter¬ 
change  between  carriers  if  the  route  is 
a  joint  route  (via  two  or  more  carriers), 

(3)  The  intermediate  points  served  on 
the  carrier’s  or  carriers’  routes  appli¬ 
cable  between  the  origin  and  destination 
of  the  rate  or  fare  and  the  order  in 
which  such  intermediate  points  are 
served.  (This  information,  however,  is 
not  required  in  those  property  tariffs 
which  are  not  subject  to  rules  or  other 
provisions  for  stopping  in  transit,  ap¬ 
plying  rates  to  or  from  intermediate 
points,  or  to  any  other  provisions  which 
require  determining  what  intermediate 
points  are  served  via  the  tariff  routing 
between  the  origin  point  and  destination 
point  of  a  rate;  nor  is  it  required  in 
passenger  tariffs  of  carriers  whose  oper¬ 
ations  are  other  than  over  defined 
routes  stated  in  certificates  or  permits 
issued  by  the  Board;  nor  in  charter 
tariffs).  As  a  temporary  expedient,  for 
purposes  of  this  paragraph,  tariffs  may 
include  for  each  carrier  a  separate  map 
of  the  carrier’s  routes,  showing  inter-' 
mediate  points  in  the  order  served. 

(b)  Method  of  publication.  The  rout¬ 
ing  required  by  paragraph  (a)  of  this 
section  may  be  shown  either  directly  in 
connection  with  each  fare,  rate,  or 
charge  for  transportation  or  in  a  routing 
portion  of  the  tariff  following  the  fares 
and  rate  portion  or  in  a  separate  routing 
tariff.  When  shown  in  the  routing  por¬ 
tion  of  the  tariff,  the  fare  or  rate  from 
each  point  of  origin  to  each  point  of  des¬ 
tination  shall  bear  a  routing  number  and 
the  corresponding  routing  numbers  and 
their  respective  explanations  of  the  ap¬ 
plicable  routings  shall  be  arranged  in 
numerical  order  by  routing  numbers  in 
the  routing  portion  of  the  tariff  or  in  the 
routing  tariff. 

SUBPART  E — REQUIREMENTS  APPLICABLE  TO 

ALL  STATEMENTS  OF  FARES  OR  RATES 

§  221.50  Clear  and  explicit  statement: 
systematic  arrangement.  All  fares,  rates, 
and  charges  shall  be  clearly  and  ex- 
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plicitly  stated  and  shall  be  arranged  in 
a  simple  and  systematic  manner.  Com¬ 
plicated  plans  and  ambiguous  or  indefi¬ 
nite  terms  shall  not  be  used.  So  far  as 
practicable,  the  fares,  rates,  and  charges 
shall  be  subdivided  into  items  or  similar 
units,  and  an  identifying  number  shall 
be  assigned  to  each  item  or  unit  to  facili¬ 
tate  reference  thereto. 

§  221.51  Currency — (a)  Statement  in 
United  States  currency  required.  All 
fares,  rates,  and  charges  shall  be  stated 
in  cents  or  dollars  of  the  United  States 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Statements  in  "both  United  States 
and  foreign  currencies  permitted.  Rates, 
fares,  and  charges  applying  between 
points  in  the  United  States,  on  the  one 
hand,  and  points  in  foreign  countries, 
on  the  other  hand,  or  applying  between 
points  in  foreign  countries,  may  also  be 
stated  in  the  currencies  of  foreign 
countries  (in  addition  to  being  stated  in 
United  States  currency  as  required  by 
paragraph  (a)  of  this  section:  Provided, 
That: 

(1)  The  fares,  rates,  and  charges 
stated  in  currencies  of  countries  other 
than  the  United  States  are  substantially 
equivalent  in  value  to  the  respective 
fares,  rates,  and  charges  stated  in  cents 
or  dollars  of  the  United  States. 

(2)  Each  page  containing  fares,  rates, 
and  charges  shall  clearly  indicate  the 
respective  currencies  in  which  the  fares, 
rates  and  charges  thereon  are  stated, 
and 

(3)  The  fares,  rates,  and  charges 
stated  in  cents  or  dollars  of  the  United 
States  are  published  separately  from 
those  stated  in  currencies  of  other  coun¬ 
tries.  Such  separate  publication  shall 
be  done  in  a  systematic  manner  and  the 
fares,  rates,  and  charges  in  the  respec¬ 
tive  currencies  shall  be  published  either 
in  separate  columns  on  the  same  page, 
or  on  separate  pages,  or  in  separate 
numbered  sections  of  the  tariff. 

§  221.52  Territorial  application — (a) 
Specific  points  of  origin  and  destination. 
Except  as  otherwise  provided  in  this 
part,  the  specific  points  of  origin  and 
destination  from  and  to  which  the  fares 
or  rates  apply  shall  be  specifically  named 
directly  in  connection  with  the  respec¬ 
tive  fares  or  rates.  Whenever  there  are 
two  or  more  points  of  the  same  name  re¬ 
ceiving  scheduled  air  transport  service, 
the  State,  territory,  or  possession,  in 
which  each  such  point  is  located  shall 
be  shown  in  connection  with  the  point. 
If  the  tariff  contains  fares  or  rates  ap¬ 
plying  to  or  from  points  in  foreign  coun¬ 
tries,  the  respective  country  (province 
only  for  Canada)  in  which  each  point  is 
situated  shall  also  be  shown  in  connec¬ 
tion  with  each  and  every  point  nametl 
in  the  tariff. 

(b)  Points  taking  same  rates  or  fares. 
The  fares  or  rates  applying  to  or  from 
a  particular  point  named  in  the  table  of 
rates  or  fares  may  be  made  to  apply  to 
or  from  other  points,  without  naming 
such  other  points  in  the  table  in  the 
following  manner :  Show  the  latter  points 
in  their  proper  alphabetical  order  in  the 
indexes  of  points  or  origin  and  destina¬ 
tion  in  the  tariff  and  show  in  connection 
with  each  such  point  that  it  takes  the 
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same  fares  or  rates  as  apply  to  (or  from) 
the  particular  point  named  in  the  table 
of  fares  or  rates. 

(c)  Territorial  application  of  time  or 
distance  rates  or  fares.  Where  fares, 
rates,  and  charges  are  published  to  apply 
per  mile  or  per  hour  or  other  units  of 
time  or  distance  as  provided  in  §§  221.55 
and  221.56,  the  exact  territory  or  terri¬ 
tories  within  which  or  between  which 
such  fares  or  rates  apply  shall  be  stated 
either  directly  in  connection  with  the 
fares,  or  rates,  or  in  a  rule  in  the  same 
tariff  and  reference  to  such  rule  shall  be 
shown  in  connection  with  such  rates, 
fares,  or  charges. 

(d)  Directional  application.  A  tariff 
shall  specifically  indicate  directly  in  con¬ 
nection  with  the  rates  or  fares  therein 
whether  they  apply  “from”  and  “to”  or 
“between”  the  points  named.  Where  the 
rates  or  fares  apply  in  one  direction,  the 
terms  “From”  and  “To”  shall  be  shown  in 
connection  with  the  point  of  origin  and 
point  of  destination,  respectively,  and, 
where  the  rates  and  fares  apply  in  both 
directions  between  the  points,  the  terms 
“Between”  and  “And”  shall  be  shown 
in  connection  with  the  respective  points. 

§  221.53  Airport  to  airport  applica¬ 
tion,  accessorial  services.  Tariff  publi¬ 
cations  containing  rates  or  fares  for  air 
transportation  shall  specify  whether  or 
not  they  include  additional  services  in 
one  or  more  of  the  following  ways  : 

(a)  The  tariff  shall  indicate  that  rates 
or  fares  include  pick-up,  delivery,  or 
other  services,  explicitly  defining  the 
services  to  be  furnished,  and  defining 
areas  or  points  within  or  between  which 
the  services  will  be  performed;  or 

(b)  The  tariffs  shall  indicate  that  the 
rates  or  fares  apply  only  from  airport  to 
airport  and  that  the  carrier  does  not 
perform  additional  services ;  or 

(c)  The  tariff  shall  indicate  that  the 
rates  or  fares  apply  only  from  airport  to 
airport  but  that  additional  services  are 
furnished  subject  to  additional  charges, 
setting  forth  the  carrier’s  charges  for  all 
other  services  and  other  provisions  ap¬ 
plicable  thereto,  as  required  by  §  221.38, 
and  the  tariff  shall  clearly  and  explicitly 
specify  the  extent  to  which  such  services 
will  be  furnished  and  the  areas  or  points 
within  or  between  which  terminal  trans¬ 
portation  will  be  provided.  (See  §  221.- 
103  authorizing  publication  of  terminal 
and  transfer  services  in  a  separate 
tariff.) 

§  221.54  Distance  fares,  rates,  or 
charges,  (a)  Tariffs  containing  fares  or 
rates  which  are  stated  to  apply  per  mile 
or  other  unit  of  distance  shall  provide 
one  or  more  of  the  following  methods 
for  determining  distance. 

(1)  Show  the  applicable  distance  from 
each  point  of  origin  to  each  point  of 
destination  from  and  to  which  such 
fares  or  rates  apply,  or 

(2)  Make  reference  by  C.  A.  B.  num¬ 
ber  to  a  separate  mileage  or  distance 
guide  for  such  distances  (see  §  221.106), 

(3)  As  a  temporary  expediency,  pend¬ 
ing  development  of  adequate  mileage  or 
distance  guides,  make  reference  to: 

(i)  The  mileage  publication  of  the 
International  Air  Transport  Association; 

(ii)  The  mileage  publication  of  the 
United  States  Department  of  Commerce 


Coast  and  Geodetic  Survey,  Special  Pub¬ 
lication  No.  238,  Air-Line  Distances  Be¬ 
tween  Cities  in  the  United  States; 

Tariffs  making  reference  to  two  or  more 
of  the  mileage  publications  referred  to 
above  shall  plainly  state  how  each  is  to 
be  applied  and  in  such  manner  that  no 
conflict  results  from  the  stated  appli¬ 
cation. 

(b)  The  unit  of  distance  on  which  the 
rates  or  fares  apply  shall  be  the  same 
unit  in  which  the  applicable  distances 
are  published,  for  example,  if  the  ap¬ 
plicable  distances  are  stated  in  miles,  the 
rates  or  fares  shall  be  stated  to  apply 
“per  mile”. 

(c)  Distance  fares  or  rates  may  be 
published  when  specific  point-to-point 
fares  or  rates  are  also  published  for  the 
same  transportation  provided  that  the 
tariff  containing  the  distance  fares  or 
rates  (not  a  governing  tariff)  shall  con¬ 
tain  a  rule  making  the  distance  fares  or 
rates  inapplicable  when  specific  point- 
to-point  rates  or  fares  are  provided  for 
the  same  transportation,  except  that 
distance  specific  commodity  rate  shall 
not  be  made  inapplicable  when  specific, 
point-to-point  class  rates  or  general 
commodity  rates  are  provided. 

§  221.55  Time  fares,  rates,  or  charges . 
Fares,  rates,  or  charges  for  air  trans¬ 
portation  shall  not  be  stated  to  apply 
per  hour  or  any  other  unit  of  time  ex¬ 
cept  that  rates,  fares,  or  charges  for  the 
charter  of  an  entire  aircraft,  or  for  the 
movement  of  empty  aircraft  incidental 
to  such  charter,  may  be  stated  to  apply 
per  hour  or  other  unit  of  time  provided 
the  tariff  clearly  indicates  how  to  deter¬ 
mine  the  total  period  of  time  on  which 
charges  are  to  be  assessed. 

§  221.56  Rates  may  include  transfer 
at  interchange  points.  A  rate  applying 
locally  over  the  lines  of  one  carrier  or 
jointly  over  the  lines  of  two  or  more  car¬ 
riers  shall  include  transfer  service  at 
interchange  points  unless  the  tariff 
otherwise  provides.  In  the  case  the 
transfer  service  is  not  included,  the  tar¬ 
iff  containing  such  rates  shall  state 
that  such  transfer  service  is  not  in¬ 
cluded  or  is  provided  at  a  specified  ad¬ 
ditional  charge. 

§  221.57  Proportional  fares  or  rates — * 
(a)  Definite  application.  Proportional 
fares  or  rates  shall  be  specifically  desig¬ 
nated  as  “proportional”  fares  or  rates  on 
each  page  where  they  appear.  Subject 
to  paragraph  (b)  of  this  section,  propor¬ 
tional  fares  or  rates  shall  be  specifically 
restricted  to  apply: 

(1)  Only  on  traffic  which: 

(1)  Originates  at  a  point  of  origin  be¬ 
yond  the  point  from  which  the  propor¬ 
tional  fare  or  rate  applies,  or 

(ii)  Is  destined  to  a  point  of  destina¬ 
tion  beyond  the  point  to  which  the  pro¬ 
portional  fare  or  rate  applies,  or 

(iii)  Both  originates  at  a  beyond 
point  specified  in  subdivision  (i)  of  this 
subparagraph  and  is  destined  to  a 
beyond  point  specified  in  subdivision  (ii) 
of  this  subparagraph. 

(2)  Only  when  the  passenger  is  trans¬ 
ported  on  a  through  ticket  or  the  ship¬ 
ment  is  transported  on  a  through  air 
waybill  or  other  form  of  transportation 
contract  or  document  covering  the 
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through  transportation  from  and/or  to 
such  beyond  points,  or,  with  respect  to 
foreign  air  transportation,  when  such 
through  ticket  or  through  air  waybill,  or 
other  form  of  through  transportation 
contract  or  document  cannot  be  issued, 
the  tariff  shall  provide  that  the  propor¬ 
tional  fare  or  rate  may  be  used  only 
upon  presentation  by  the  passenger  or 
shipper  of  clear  and  convincing  evidence 
that  the  passenger  or  shipment  has  been 
or  will  be  transported  from  and/or  to 
such  beyond  points. 

(b)  Restrictions  upon  "beyond  points 
or  connecting  carriers.  If  a  propor¬ 
tional  fare  or  rate  is  intended  for  use 
only  on  traffic  originating  at  and/or 
destined  to  particular  beyond  points  or 
is  to  apply  only  in  connection  with  par¬ 
ticular  connecting  carriers,  such  applica¬ 
tion  shall  be  clearly  and  explicitly  stated 
directly  in  connection  with  such  pro¬ 
portional  fare  or  rate. 

8  221.58  Arbitraries.  A  tariff  may 
provide  that  rates  or  fares  from  or  to 
particular  points  shall  be  determined  by 
the  addition  of  arbitraries  to,  or  the  de¬ 
duction  of  arbitraries  from,  rates  or  fares 
therein  which  apply  to  or  from  base 
points.  Provisions  for  the  addition  or 
deduction  of  such  arbitraries  shall  be 
shown  either  directly  in  connection  with 
the  fare  or  rate  applying  to  or  from  the 
base  point  or  in  a  separate  provision 
which  shall  specifically  name  the  base 
point.  The  tariff  shall  clearly  and 
definitely  state  the  manner  in  which  such 
arbitraries  shall  be  applied. 

8221.59  Fares  or  rates  stated  in  per - 
centages,  or  fixed  relationships  of  other 
fares  or  rates,  (a)  Fares  or  rates  for  air 
transportation  of  persons  or  property 
shall  not  be  stated  in  the  form  of  per¬ 
centages.  multiples,  fractions,  or  other 
relationship  to  other  fares  or  rates  ex¬ 
cept  to  the  extent  authorized  in  para¬ 
graphs  (b)  and  (c)  of  this  section  with 
respect  to  passenger  fares  and  in  Sub¬ 
part  F  of  this  part  with  respect  to  prop¬ 
erty  rates. 

(b)  A  basis  of  fares  for  refund  pur¬ 
poses  may  be  stated  by  rule,  in  the  form 
of  percentages  of  the  fares  named  in  the 
tariff  governed  by  such  rule. 

(c)  Fares  for  children,  round  trips, 
circle  trips,  open  jaw  trips,  and  similar 
fares  may  be  stated  as  percentages  of 
other  fares  (hereinafter  referred  to  as 
base  fares)  applying  from  and  to  the 
same  points,  via  the  same  routing  and 
for  the  same  class  of  service:  Provided, 
That: 

(1)  Such  statement  of  fares  shall  be 
published  as  a  rule  in  the  tariff  naming 
the  base  fares  or  in  a  governing  rules 
tariff. 

(2)  Such  statement  of  fares  shall  re¬ 
fer  to  a  conversion  table  complying  with 
subparagraph  (3)  of  this  paragraph  for 
the  purpose  of  determining  the  amounts 
of  such  fares  in  cents  or  dollars  repre¬ 
sented  by  the  published  percentages  of 
the  base  fares. 

(3)  A  conversion  table  shall  be  pub¬ 
lished  in  the  fares  section  of  the  tariff 
containing  the  base  fares  or,  if  that  tariff 
is  governed  by  a  rules  tariff,  the  table 
may  be  published  after  the  last  rule 
therein.  (The  conversion  table  shall  con¬ 
tain  in  the  first  column,  in  numerical 


order  ranging  from  the  lowest  to  the 
highest  amounts,  the  amounts  of  all  of 
the  base  fares  on  which  the  percentages 
are  to  be  applied.  Each  of  the  other 
columns  shall  be  captioned  with  a  per¬ 
centage  corresponding  to  a  percentage  in 
which  .a  fare  is  stated.  In  each  of  the 
percentage-captioned  columns  and  di¬ 
rectly  opposite  each  base  fare,  the 
amount  in  dollars  or  cents  represented 
by  the  stated  percentage  of  the  respective 
base  fare  shall  be  shown.  Such  columns 
shall  be  arranged  in  numerical  order. 
A  clear  and  definite  explanation  of  how 
to  use  the  conversion  table  shall  be 
shown  in  connection  therewith.  Instead 
of  showing  in  the  first  column  all  base 
fares  from  the  lowest  to  the  highest,  the 
table  may  contain  in  the  first  column 
0.05  and  all  multiples  thereof  to  and  in¬ 
cluding  1.00  and  all  mutiples  of  1.00  to 
and  including  100.00  with  a  plainly 
stated  rule  for  using  in  combination 
amounts  ascertained  in  the  percentage 
columns  for  the  separate  portions  of  the 
base  fare.  The  rule  must  provide,  for 
example,  that  if  the  base  fare  is  $7.65, 
the  percentages  for  $7.00  and  $0.65  are 
to  be  ascertained  separately  and  com¬ 
bined. 

§  221.60  Conflicting  or  duplicating 
rates  or  fares  prohibited.  The  publica¬ 
tion  of  rates  or  fares  of  a  carrier  which 
duplicate  or  conflict  with  the  rates  or 
fares  of  the  same  carrier  published  in 
the  same  or  any  other  tariff  for  applica¬ 
tion  over  the  same  route  or  routes  is 
hereby  prohibited. 

§  221.61  Provisions  for  alternative  use 
of  or  precedence  of  rates  or  fares  pro¬ 
hibited.  Except  as  specifically  author¬ 
ized  otherwise  in  this  part,  a  tariff  con¬ 
taining  rates  or  fares  shall  not  contain 
nor  be  made  subject  to  any  tariff  provi¬ 
sions  to  the  effect  that  rates  or  fares 
in  such  tariff  take  precedence  over  or 
apply  alternatively  with  other  rates  or 
fares  in  the  same  or  any  other  tariff, 
or  that  the  rates  or  fares  in  any  other 
tariff  take  precedence  over  or  alternate 
with  the  rates  or  fares  in  such  tariff. 

8  221.62  Local  or  joint  fares  or  rates 
take  precedence  over  aggregate  of  inter¬ 
mediates.  Where  a  local  or  joint  fare 
or  a  local  or  joint  rate  is  established 
for  application  over  a  particular  route 
from  point  of  origin  to  point  of  destina¬ 
tion  for  a  specified  service,  such  fare  or 
rate  is  applicable  over  such  route  not¬ 
withstanding  that  it  is  higher  or  lower 
than  the  aggregate  of  intermediate  fares 
or  rates  over  such  route  for  such  specified 
service. 

§  221.63  Applicable  rate  when  no 
through  local  or  joint  fares  or  rates — 
(a)  Lowest  combination  fare  or  rate 
applicable.  Where  no  applicable,  local 
or  joint  fare  or  rate  is  provided  from 
point  of  origin  to  point  of  destination 
over  the  route  of  movement,  whichever 
combination  of  applicable  fares  or  rates 
provided  over  the  route  of  movement 
produces  the  lowest  charge  shall  be 
applicable,  except  that  a  tariff  may  state 
that  a  fare  or  rate  cannot  be  used  in 
any  combination  or  in  a  combination  on 
particular  traffic  or  under  specified  con¬ 
ditions,  provided  another  combination  is 
available. 


(b)  Date  governing  combination  fares 
or  rates.  A  combination  fare  or  rate  for 
through  transportation  shall  be  treated 
as  a  unit  (single  factor  rate)  from  point 
of  origin  to  final  destination.  The  com¬ 
bination  fare  or  rate  applied  shall  be 
the  combination  of  the  intermediate 
fares  or  rates  in  effect  on  the  date  on 
which  the  passenger  begins  his  transpor¬ 
tation  or  shipments  was  received  by  the 
carrier  and  all  of  the  rules  and  other 
tariff  provisions  applicable  to  each  in¬ 
termediate  fare  or  rate  in  effect  on  such 
date  shall  be  observed  and  cannot  be 
varied  as  to  that  passenger  or  shipment 
during  the  period  of  transportation  to 
final  destination;  except  that  in  foreign 
or  overseas  air  transportation,  carriers 
may,  by  appropriate  tariff  rules,  pro¬ 
vide  for  application  of  combination  fares 
in  effect  on  date  of  sale  of  ticket  for 
transportation  commencing  not  later 
than  30  days  after  the  effective  date  of  an 
increase  in  any  intermediate  fares  when 
such  transportation  is  sold  prior  to  the 
issue  date  of  tariffs  stating  increased 
fares,  and  provided  that  each  factor  of 
the  combination  is  subject  to  like  tariff 
provisions. 

SUBPART  F — REQUIREMENTS  APPLICABLE 

ONLY  TO  STATEMENTS  OF  PROPERTY 

RATES 

§  221.70  Definite  unit  of  rate,  (a) 
All  rates  for  the  air  transportation  of 
property  shall  be  clearly  and  explicitly 
stated  in  cents  or  dollars  per  pound, 
per  100  pounds,  per  kilogram,  per  ton 
of  2,000  pounds,  per  ton  of  2,240  pounds, 
per  United  States  gallon,  or  other  defi¬ 
nite  unit  of  weight,  measurement,  or 
value,  except  that  charter  rates  may  be 
stated  in  cents  or  dollars  per  aircraft, 
specifying  the  type  of  aircraft. 

(b)  When  rates  are  stated  in  units  of 
cubical  measurement,  such  as  per  cubic 
foot,  the  tariff  containing  such  rates,  or 
its  governing  rules  tariff,  shall  explicitly 
state  how  the  cubical  measurement  of  the 
articles  shipped  (including  irregular 
shaped  articles)  is  to  be  determined. 

(c)  Rates  shall  not  be  stated  to  apply 
per  package  or  other  shipping  unit  un¬ 
less  definite  specifications  as  to  size, 
weight,  or  capacity  of  the  package  or 
other  shipping  unit  is  specified  in  the 
tariff.  This  rule  does  not  prohibit  the 
publication  of  charges  or  rates  other 
than  by  units  for  accessorial  services 
performed  by  the  carrier. 

8  221.71  Quantities  on  which  rates 
apply — (a)  Quantities  shall  be  specified. 
When  rates  for  the  air  transportation 
of  property  are  to  apply  only  on 
particular  quantities,  such  quantities 
shall  be  specified  in  the  tariff  in  connec¬ 
tion  with  the  rates  or,  in  the  case  of 
•lass  rates,  they  may  be  stated  in  con¬ 
nection  with  the  class  ratings.  Such 
quantities  shall  be  stated  in  the  same 
unit  of  weight  or  measurement  as  the 
rate;  for  example,  rates  stated  in  cents 
per  pound  shall  be  subject  to  minimum 
weights  in  pounds,  rates  stated  in  cents 
per  kilogram  shall  be  subject  to  mini¬ 
mum  weights  in  kilograms.  The  pub¬ 
lished  quantities  to  which  rates  are 
subject  may  be  stated  as  minimum 
quantities  (for  example,  minimum 
weight _ - _ pounds),  or  they  may  be 
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stated  in  the  form  of  quantity  groups 
(for  example,  weight  groups  of  “under 
100  pounds”,  ‘‘100  pounds  and  over  but 
less  than  3,000  pounds”,  “3,000  pounds 
and  over  but  less  than  10,000  pounds”, 
and  ‘‘10,000  pounds  and  over”).  These 
particular  weights  are  shown  for  pur¬ 
poses  of  illustration  only.  This  provi¬ 
sion  does  not  prohibit  the  publication  of 
specific  minimum  charges  in  lieu  of  or 
in  addition  to  minimum  quantities. 

(b)  Different  rates  subject  to  different 
quantities.  Different  rates  on  the  same 
commodities  from  and  to  the  same  points 
subject  to  different  minimum  quantities 
or  quantity  groups  may  be  published 
provided  the  following  requirements  are 
complied  with: 

(1) A  lower  rate  shall  be  provided  on 
a  greater  minimum  quantity  or  quantity 
group. 

(2)  A  tariff  containing  such  rates  or 
its  governing  rules  tariff  shall  contain  a 
rule  to  the  effect  that  when  two  or  more 
rates  subject  to  different  minimum 
quantities  are  provided  on  the  same  com¬ 
modity  in  the  same  shipping  form  from 
and  to  the  same  points  over  the  same 
route,  the  lower  of  the  two  charges  speci¬ 
fied  under  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  applied: 

(i)  The  charge  computed  on  the  quan¬ 
tity  shipped  at  the  rate  applicable  to 
such  quantity,  or 

(ii)  The  charge  computed  on  the  next 
greater  quantity,  for  which  a  lower  rate 
is  provided  at  the  rate  applicable  to  such 
greater  quantity. 

§  221.72  Types  of  property  rates 
(class,  general  commodity,  or  specific 
commodity )  which  may  be  published — 

(a)  Types  permitted.  Except  as  other¬ 
wise  authorized  in  this  part,  only  the 
following  types  of  rates  shall  be  pub¬ 
lished  to  apply  on  the  air  transporta¬ 
tion  of  property: 

(1)  Class  rates  (see  §  221.73). 

(2)  General  commodity  rates  (see 
1221.74). 

(3)  Specific  commodity  rates  (see 
§221.75). 

(b)  Order  of  publication  in  same  tar¬ 
iff.  If  both  general  commodity  rates  and 
specific  commodity  rates  are  published 
in  the  same  tariff,  the  general  com¬ 
modity  rates  shall  be  published  in  tables 
or  sections  preceding  the  specific  com¬ 
modity  rates.  If  both  class  rates  and 
specific  commodity  rates  are  published 
in  the  same  tariff,  the  class  rates  shall 
be  published  in  tables  or  sections  pre¬ 
ceding  the  specific  commodity  rates. 

§  221.73  Class  rates — (a)  Captions. 
Class  rates  shall  be  published  under  the 
caption  “Class  Rates”  to  be  shown  on 
each  page  containing  such  rates. 

(b)  Governing  classification  and  ex¬ 
ceptions  thereto.  A  tariff  of  class  rates 
shall  contain  a  classification  which  shall 
assign  a  class  rating  to  each  specific 
article  or  commodity  as  required  by 
§  221.39  (a)  or  shall  be  governed  by  a 
separate  tariff  containing  such  class 
ratings  (see  §  221.105).  Also,  the  class 
rates  may  be  made  subject  to  exceptions 
to  the  ratings  in  the  governing  tariff  as 
provided  in  §  221.39  (c). 

(c)  Rates  may  be  published  on  spec¬ 
ified  classes;  percentage  relationship. 
(1)  Class  rates  may  be  published  for 


specified  classes  which  shall  correspond 
identically  to  the  classes  assigned  to  the 
various  articles  or  commodities  by  the 
classification  or  exceptions  thereto  and 
on  which  such  rates  are  applicable. 

(2)  The  classes  shall  be  specified,  for 
example: 

Method  1.  The  classes  shall  be  consecu¬ 
tively  numbered  as  “Class  1”,  “Class  2”, 
“Class  3”,  “Class  4”,  etc.,  ranging  from  the 
class  taking  the  highest  rates  to  the  class 
taking  the  lowest  rates,  respectively.  All 
rates  published  for  each  class  lower  or  higher 
than  Class  1  shall  bear  the  same  percentage 
relationship  to  the  respective  Class  1  rates, 
for  example,  each  Class  2  rate  may  equal  85 
percent  of  the  respective  Class  1  rate,  each 
Class  3  rate  may  equal  70  percent  of  the 
respective  Class  1  rate.  If  it  is  found  neces¬ 
sary  to  publish  rates  for  classes  higher  than 
Class  1,  such  rates  shall  be  assigned  a  class 
number  which  represents  their  percentage 
relationship  of  the  Class  1  rate,  for  example, 
rates  for  “Class  1.25”  or  “154"  shall  equal 
125%  of  the  respective  Class  rates. 

Method  2.  The  rates  in  each  class  shall 
be  assigned  a  class  number  which  represents 
their  percentage  relationship  of  the  respec¬ 
tive  “Class  100”  rates.  For  example,  rates 
for  “Class  85”  shall  equal  85  percent  of  the 
respective  “Class  100”  rates,  rates  for  “Class 
70”  shall  equal  70  percent  of  the  respective 
“Class  100”  rates. 

(d)  Arrangement.  The  rates  for  each 
class  shall  be  published  in  a  single  col¬ 
umn  and  each  column  shall  be  captioned 
with  its  respective  class.  The  columns 
shall  be  arranged  on  each  page  in  the 
order  of  the  classes  ranging  from  the 
class  taking  the  highest  rates  (to  be 
published  in  the  first  rate  column)  to 
the  class  taking  the  lowest  rates  (to  be 
published  in  the  last  rate  column). 

§  221.74  General  commodity  rates. 
General  commodity  rates  shall  be  pub¬ 
lished  under  the  caption  “General  Com¬ 
modity  Rates”.  Such  caption  shall  be 
shown  on  each  page  containing  such 
rates.  Each  tariff  which  contains  gen¬ 
eral  commodity  rates  shall  contain  a  rule 
captioned  “Application  of  General  Com¬ 
modity  Rates”  which  shall  provide  that 
the  general  commodity  rates  apply  on 
all  commodities  except  those  which 
will  not  be  accepted  for  transportation 
under  the  terms  of  the  tariff  or  of  gov¬ 
erning  tariffs.  Such  rule  shall  be  pub¬ 
lished  in  the  tariff  containing  the  gen¬ 
eral  commodity  rates  and  not  in  a  gov¬ 
erning  tariff.  If  it  is  desired  to  establish 
a  rate  on  a  particular  commodity  differ¬ 
ent  from  the  general  commodity  rate, 
a  specific  commodity  rate  shall  be  pub¬ 
lished  in  such  commodity. 

§  221.75  Specific  commodity  rates — 
(a)  Applicable  on  specific  articles  or 
commodities  named  in  tariff.  Specific 
commodity  rates  shall  be  published  to 
apply  only  on  specific  articles  or  com¬ 
modities  which  shall  be  specifically 
named  in  the  tariff.  Generic  commodity 
descriptions  shall  not  be  used  except  to 
the  extent  permitted  in  paragraph  (c) 
in  this  section.  The  commodity  descrip¬ 
tions  shall  be  set  forth  directly  in  con¬ 
nection  with  the  respective  rates  to 
which  they  apply,  except  as  otherwise 
provided  in  this  section.  Specific  com¬ 
modity  rates  shall  apply  only  on  the 
specific  articles  or  commodities  on  which 
they  are  indicated  by  the  tariff  to  apply 
and  shall  not  apply  on  analogous  articles 


or  commodities.  As  far  as  possible,  uni¬ 
form  commodity  descriptions  shall  be 
used  in  all  tariffs. 

(b)  Numbered  items.  Specific  com¬ 
modity  rates  shall  be  published  in  num¬ 
bered  items  except  as  otherwise  provided 
in  paragraph  (d)  in  this  section.  Two  or 
more  commodities  taking  different  spe¬ 
cific  commodity  rates  from  and  to  the 
same  points  shall  not  be  published  in  the 
same  item. 

(c)  When  generic  commodity  descrip¬ 
tions  may  be  used.  A  generic  commodity 
description  may  be  used  in  connection 
with  a  specific  commodity  rate  to  desig¬ 
nate  a  number  of  specific  commodities 
or  articles  embraced  within  such  generic 
description,  without  naming  such  spe¬ 
cific  commodities  or  articles  in  connec¬ 
tion  with  the  rate:  Provided,  That  the 
following  requirements  are  complied 
with: 

(1)  The  generic  commodity  descrip¬ 
tion  shown  in  connection  with  the  rate 
shall  refer  to  a  numbered  item  (other 
than  a  rate  item)  in  the  same  tariff 
which  contains  a  list  of  the  specific  com¬ 
modities  or  articles  embraced  within 
such  generic  commodity  description  and 
on  which  the  rate  will  apply.  The  ge¬ 
neric  commodity  description  shall  be 
shown  in  connection  with  the  rate 
exactly  as  it  appears  in  the  heading  of 
the  item  to  which  reference  is  made. 
Such  generic  commodity  description  and 
reference  to  the  description  item  in  the 
same  tariff  shall  be  shown  in  connection 
with  the  rate  substantially  in  the  follow¬ 
ing  manner: 

Abrasives,  as  described  In  Item  No. _ (as 

amended). 

(2)  The  item  to  which  such  reference 
is  made  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph  shall  show: 

(i)  The  same  generic  commodity  de¬ 
scription  as  a  heading  and  the  list  of 
specific  articles  or  commodities  on  which 
the  rate  is  to  apply,  arranged  in  alpha¬ 
betical  order  under  such  generic  head¬ 
ing.  For  example,  if  the  rate  is 
indicated  to  apply  on  “Abrasives,  as  de¬ 
scribed  in  Item  No. _ _  as  amended”, 

the  item  to  which  such  reference  is  made 
shall  contain  the  following  heading: 
“Abrasives,  namely:”  and  the  specific 
abrasives  on  which  the  rate  is  to  apply 
shall  be  named  in  alphabetical  order 
and  indented  under  such  heading,  for 
example: 

Abrasives,  namely: 

Abrasive  cloth  or  paper,  including  emery 
or  sandpaper. 

Alundum,  corundum,  emery  or  other  nat¬ 
ural  or  synthetic  abrasive  material. 
Wheels,  pulp  grinding. 

or, 

(ii)  The  same  generic  commodity  de¬ 
scription  or  reference  designator  as  a 
heading,  plainly  indicating  the  applica¬ 
tion  of  the  generic  description.  For  ex¬ 
ample,  if  the  rate  is  to  apply  on  “Abra¬ 
sives”,  the  generic  description  should 
read  substantially  as  follows: 

Abrasives:  Material  or  articles  used  for 
grinding  and  polishing. 

(3)  The  items  containing  the  lists  of 
specific  commodities  or  articles  under 
their  respective  generic  headings  shall 
be  published  immediately  preceding  the 
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rates  sections  or  tables  in  the  tariff,  and 
shall  be  published  under  a  heading  (on 
each  page)  which  shall  provide  that  such 
commodity  descriptions  are  applicable 
only  when  and  to  the  extent  that  refer¬ 
ence  is  made  to  such  commodity  descrip¬ 
tions.  Each  such  list  of  articles  or  com¬ 
modities  under  a  generic  heading  shall 
be  published  in  a  separate  item. 

(4  >  The  method  of  publication  au¬ 
thorized  in  this  paragraph  (b)  shall  not 
be  used  when  a  specific  commodity  rate 
applies  on  less  than  ten  specific  commod¬ 
ities  or  articles  embraced  within  a  gen¬ 
eric  commodity  description.  In  such 
cases,  the  specific  commodities  or  articles 
shall  be  named  in  connection  with  the 
rate. 

(d)  Commodity  descriptions  in  items 
published  separately  from  rates  when 
latter  arranged  alphabetically  by  points 
of  origin  and  destination.  When  all 
specific  commodity  rates  in  a  tariff  are 
published  in  tabular  form  and  all  points 
of  origin  and  destination  are  arranged 
alphabetically  in  one  sequence  through¬ 
out  the  table  of  specific  commodity  rates, 
the  commodity  descriptions  applicable  to 
such  rates  may  be  published  separately 
provided  the  following  requirements  are 
complied  with: 

(1)  The  full  commodity  descriptions 
shall  be  published  in  numbered  items 
(other  than  rate  items)  immediately  pre¬ 
ceding  the  table  of  specific  commodity 
rates. 

(2)  The  items  containing  the  com¬ 
modity  descriptions  shall  be  published 
under  a  heading  (on  each  page)  which 
shall  state  that  such  commodity  descrip¬ 
tions  apply  only  in  connection  with  and 
to  the  extent  that  reference  is  made 
thereto  by  the  specific  commodity  rates 

on  pages - through _ (or,  in 

§ _ )  of  the  tariff. 

(3)  Directly  in  connection  with  each 
specific  commodity  rate,  reference  shall 
be  shown  to  the  respective  item  contain¬ 
ing  the  description  of  the  specific  com¬ 
modities  or  articles  on  which  such  rate 
applies. 

(e)  When  specific  commodity  rates 
may  be  stated  as  percentages.  Specific 
commodity  rates  may  be  stated  as  per¬ 
centages  of  general  commodity  rates  ap¬ 
plying  from  and  to  the  same  points  over 
the  same  route  or  routes  provided  the 
following  requirements  are  complied 
with: 

(1)  Such  specific  commodity  rates 
shall  be  published  in  the  same  tariff 
which  contains  the  general  commodity 
rates  applying  from  and  to  the  same 
points  over  the  same  route  or  routes. 

(2)  Such  specific  commodity  rates 
shall  not  be  published  unless  they  are 
to  apply  from  and  to  all  or  substantially 
all  points  for  which  general  commodity 
rates  are  provided  in  the  tariff,  except 
that  if  the  tariff  names  general  com¬ 
modity  rates  for  account  of  two  or  more 
carriers,  such  specific  commodity  rates 
may  be  restricted  to  apply  for  account 
of  certain  carriers.  If  the  tariff  names 
joint  general  commodity  rates  in  which 
such  carriers  participate,  the  tariff  shall 
clearly  indicate  the  extent  to  which  such 
joint  general  commodity  rates  may  be 
used  to  determine  specific  commodity 
rates  and  define  clearly  the  application 
of  the  resulting  specific  commodity  rates. 


(3)  Such  specific  commodity  rates 
shall  refer  to  a  conversion  table  in  the 
same  tariff,  complying  with  subpara¬ 
graph  (4)  for  the  purpose  of  determin¬ 
ing  the  amounts  of  the  specific  commod¬ 
ity  rates  in  cents  or  dollars  represented 
by  the  published  percentages  of  the  gen¬ 
eral  commodity  rates. 

(4)  A  conversion  table  shall  be  pub¬ 
lished  in  the  tariff  naming  such  specific 
commodity  rates.  The  conversion  table 
shall  contain  in  the  first  column,  in  nu¬ 
merical  order  ranging  from  the  lowest 
to  the  highest  amounts,  the  amounts  of 
all  of  the  base  general  commodity  rates 
on  which  the  percentages  are  to  be  ap¬ 
plied.  Each  of  the  following  columns 
shall  be  captioned  with  a  percentage 
corresponding  to  a  percentage  in  which 
a  specific  commodity  rate  is  stated.  In 
each  of  the  latter  columns  and  directly 
opposite  each  base  rate,  the  amount  in 
cents  or  dollars  represented  by  the  stated 
percentage  of  the  respective  base  rate 
shall  be  shown.  Such  columns  shall  be 
arranged  in  numerical  order.  A  clear 
and  definite  explanation  of  how  to  use 
the  conversion  table  shall  be  shown  in 
connection  therewith.  Instead  of  show¬ 
ing  in  the  first  column  all  base  general 
commodity  rates  from  the  lowest  to  the 
highest,  the  table  may  contain  in  the 
first  column  all  amounts  from  .01  to  1.00 
and  all  multiples  of  1.00  to  and  includ¬ 
ing  50.00  with  a  plainly  stated  rule  for 
using  in  combination  amounts  ascer¬ 
tained  in  the  percentage  column  for 
separate  portions  of  the  general  com¬ 
modity  rate.  The  rule  must  provide,  for 
example,  that  if  the  general  commodity 
rate  is  $2.77,  the  percentages  for  $2.00 
and  $.77  are  to  be  ascertained  separately 
and  combined. 

§  221.76  Specific  commodity  rates  re¬ 
move  application  of  class  rates  or  general 
commodity  rates — (a)  Specific  commod¬ 
ity  rates  versus  general  commodity  rates. 
When  both  specific  commodity  rates  and 
general  commodity  rates  are  published  to 
apply  from  and  to  the  same  points  via 
the  same  routes,  the  tariffs  containing 
such  rates  (or  their  governing  rules  tar¬ 
iffs)  shall  contain  a  rule  reading  sub¬ 
stantially  as  follows: 

A  specific  commodity  rate  removes  the 
application  of  the  general  commodity  rate 
on  the  same  quantity  of  the  same  article 
or  commodity  (In  the  same  package  or  ship¬ 
ping  form)  from  and  to  the  same  points 
over  the  same  route. 

(b)  Specific  commodity  rates  versus 
class  rates.  When  both  specific  com¬ 
modity  rates  and  class  rates  are  pub¬ 
lished  to  apply  from  and  to  the  same 
points  via  the  same  routes,  the  tariffs 
containing  such  rates  (or  their  govern¬ 
ing  rules  or  classification  tariffs)  shall 
contain  a  rule  reading  substantially  as 
follows: 

A  specific  commodity  rate  removes  the  ap¬ 
plication  of  the  class  rate  on  the  same  quan¬ 
tity  of  the  same  article  or  commodity  (in 
the  same  package  or  shipping  form)  from 
and  to  the  same  points  over  the  same  route. 

§  221.77  Straight  or  mixed  ship¬ 
ments — (a)  Rates  will  apply  on  straight 
or  mixed  shipments  unless  restricted. 
When  a  rate  is  subject  to  a  commodity 
description  which  names  two  or  more 
commodities,  such  rate  shall  apply  on  a 


straight  shipment  (consisting  wholly  of 
only  one  of  the  commodities)  or  on  a 
mixed  shipment  (containing  two  or  more 
of  the  commodities),  unless  the  com¬ 
modity  description  specifies  that  the  rate 
applies  on  the  commodities  in  straight 
shipments  only  or  on  the  commodities 
in  mixed  shipments  only.  If  a  rate  is 
restricted  to  apply  only  on  mixed  ship¬ 
ments,  the  restriction  shall  specify 
whether  two  or  more  or  all  of  the  com¬ 
modities  named  in  the  applicable  de¬ 
scription  must  be  included  in  a  single 
shipment. 

(b)  Mixed  shipment  rule.  Each  rate 
tariff  (or  its  governing  rules  or  classifica¬ 
tion  tariff)  shall  contain  a  rule  stating 
how  the  rates  and  charges  are  to  be 
applied  to  a  single  mixed  shipment  of 
two  or  more  commodities  for  which  the 
same  or  different  rates  or  charges  are 
separately  published.  The  rule  shall 
state  which  minimum  quantity  is  appli¬ 
cable  to  the  entire  mixed  shipment  where 
different  minimum  quantities  are  pro¬ 
vided  on  the  commodities  in  a  mixed 
shipment  and,  if  different  rates  are  made 
applicable  to  the  commodities  in  such 
mixed  shipment,  the  rule  shall  state 
which  rate  is  applicable  to  any  deficit 
quantity  (the  difference  between  the 
quantity  shipped  and  the  applicable 
minimum  quantity  when  the  latter  is 
greater) . 

SUBPART  G - GOVERNING  TARIFFS 

§  221.100  When  reference  to  govern¬ 
ing  tariffs  permitted — (a)  Reference  to 
other  tariffs  etc.  prohibited  except  as  au¬ 
thorized.  A  tariff  shall  not  refer  to  nor 
provide  that  it  is  governed  by  any  other 
tariff,  document,  or  publication,  or  any 
part  thereof,  except  as  specifically  au¬ 
thorized  by  this  part. 

(b)  Reference  by  rate  or  fare  tariff  to 
governing  tariffs.  A  fare  tariff  or  a  rate 
tariff  may  be  made  subject  to  a  govern¬ 
ing  tariff  or  governing  tariffs  authorized 
by  this  subpart:  Provided,  That  reference 
to  such  governing  tariffs  is  published  in 
the  rate  tariff  or  fare  tariff  in  the  man¬ 
ner  required  by  §  221.31  (a)  (7). 

(c)  Participation  in  governing  tariffs. 
A  rate  tariff  or  a  fare  tariff  may  refer 
to  a  separate  governing  tariff  authorized 
by  this  subpart  only  when  all  carriers 
participating  in  such  rate  tariff  or  fare 
tariff  are  also  shown  as  participating 
carriers  in  the  governing  tariff:  Pro¬ 
vided,  That  if  such  reference  to  a  sepa¬ 
rate  governing  tariff  does  not  apply  for 
account  of  all  participating  carriers  and 
is  restricted  to  apply  only  in  connection 
with  local  or  joint  rates  or  fares  applying 
over  routes  consisting  of  only  particular 
carriers,  only  the  carriers  for  whom  such 
reference  is  published  are  required  to  be 
shown  as  participating  carriers  in  the 
governing  tariff  to  which  such  qualified 
reference  is  made. 

(d)  Maximum  number  of  governing 
tariffs.  A  single  fare  tariff  or  a  single 
rate  tariff  shall  not  make  reference  to 
conflicting  governing  tariffs. 

S  221.101  Contents  of  all  governing 
tariffs — (a)  Contents.  Each  governing 
tariff  authorized  by  this  subpart  shall 
contain  the  following  contents  in  the 
order  named  (in  addition  to  the  con¬ 
tents  specified  in  the  following  respective 
sections  of  this  subpart) : 
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(1)  Title  page  (§  221.31). 

(2)  Correction  number  check  sheet 
(in  Loose-leaf  tariffs  only)  (§  221.32). 

(3)  Table  of  contents  (§  221.33). 

<4)  List  of  participating  carriers 
(§  221.34). 

(5)  Explanations  of  abbreviations, 
reference  marks,  and  symbols  (§  221.35). 

(6)  The  contents  specified  in 
§§  221.102  through  221.107  whichever 
section  is  applicable  to  the  particular 
type  of  governing  tariff.  The  contents 
specified  in  §§  221.104,  221.106,  and 
221  107  shall  not  be  combined  into  one 
governing  tariff. 

(b)  Notation  to  be  shown  on  title  page. 
Each  governing  tariff  authorized  by  this 
subpaft  shall  contain  the  following  no¬ 
tation  in  distinctive  type  (to  be  shown 
above  the  issued  and  effective  dates  in 
the  lower  part  of  the  title  page) : 

This  tariff  is  applicable  only  in  connection 
with  tariffs  making  reference  hereto. 

§  221.102  Rules  tariff.  All  the  rules 
and  regulations  required  by  and  con¬ 
forming  to  §  221.38  may  be  published  in 
a  single  separate  governing  tariff  con¬ 
forming  to  §§  221.100  and  221.101  in  lieu 
of  including  such  rules  and  regulations 
in  the  rate  tariffs  or  fare  tariffs  which 
they  govern,  except  that  the  matter 
specified  in  §  221.38  (a)  (5)  shall  not  be 
included  in  a  governing  tariff  contain¬ 
ing  other  matter. 

§  221.103  Pick-up,  delivery,  and  trans¬ 
fer  services.  If  the  rules  containing 
rates,  charges,  and  other  provisions  of 
the  air  carrier  or  foreign  air  carrier 
applicable  to  surface  transportation, 
namely,  pick-up  service  at  points  of  ori¬ 
gin,  delivery  service  at  points  of  desti¬ 
nation,  and  transfer  service  at  points  of 
interchange,  are  voluminous,  they  may 
be  published  in  a  separate  governing 
tariff  conforming  to  §§  221.100  and  221.- 
101  in  lieu  of  including  such  rules  and 
regulations  in  the  rate  or  fare  tariff  or 
in  the  governing  rules  tariff  authorized 
by  §  221.102.  Such  rules,  when  published 
in  a  separate  tariff  shall  conform  to  the 
requirements  of  §  221.38. 

§  221.104  Explosives  and  other  dan¬ 
gerous  or  restricted  articles.  The  rules 
and  regulations  governing  the  trans¬ 
portation  of  explosives  and  other  dan¬ 
gerous  or  restricted  articles,  as  required 
by  §  221.38  (a)  (5),  may  be  published  in 
a  separate  governing  tariff  conforming 
to  §§  221.100  and  221.101,  in  lieu  of  in¬ 
cluding  such  rules  or  regulations  in  the 
fares  tariffs  or  rates  tariffs  which  they 
govern.  Such  separate  governing  tariff 
shall  contain  no  other  rules  or  govern¬ 
ing  provisions  except  that  it  may  contain 
restrictions  on  the  extent  to  which  par¬ 
ticipating  carriers  will  accept  for  trans¬ 
portation  such  explosives  and  other 
dangerous  or  restricted  articles. 

§  221.105  Classification  tariff — (a) 
Requirements.  When  the  classification 
ratings  required  by  §  221.39  (a)  are  pub¬ 
lished  in  a  separate  classification  tariff 
Pursuant  to  §  221.39  (b),  such  separate 
classification  tariff  shall  conform  with 
§§  221.100  and  221.101  and  the  require¬ 
ments  in  this  section. 

<b)  index  of  commodities.  Each 
classification  tariff  shall  contain  an 


index  of  commodities  conforming  with 
§  221.36. 

(c)  Rules  or  regulations.  Each  classi¬ 
fication  tariff  shall  contain  such  rules 
or  regulations  as  may  be  necessary  to 
make  the  application  of  the  classification 
ratings  clear  and  definite.  If  the  classi¬ 
fication  tariff  is  published  for  account 
of  more  than  one  carrier,  any  exceptions 
to  such  rules  or  regulations  for  account 
of  a  particular  carrier  shall  be  published 
in  the  tariff  containing  the  class  rates 
of  that  carrier. 

(d)  Classification  ratings.  All  articles 
or  commodities  accepted  for  transpor¬ 
tation  shall  be  listed  together  with  their 
applicable  class  ratings  in  the  manner 
described  in  subparagraphs  (1)  through 
(6)  of  §  221.39  (a).  Any  exceptions  to 
the  classification  ratings  shall  be  pub¬ 
lished  in  the  tariffs  containing  the  class 
rates  governed  by  such  classification 
tariff  (see  §  221.39  (c)). 

§  221.106  Mileage  or  distance  guide. 
(a)  When  a  tariff  containing  mileage  or 
distance  rates  or  fares  refers  to  a  sepa¬ 
rate  tariff  for  the  applicable  distances  as 
permitted  by  §  221.54,  such  separate 
tariff  of  distances  shall  conform  with 
§§  221.100,  and  221.101  and  shall  state 
distances  in  a  clear  and  systematic  ar¬ 
rangement. 

§  221.107  Other  types  of  governing 
tariffs.  Carriers  may  publish  other  types 
of  governing  tariffs  not  herein  specified, 
such  as  routing  guides. 

SUBPART  H — AMENDMENT  OF  TARIFFS 

§  221.110  Methods  of  amending  tar¬ 
iffs — (a)  Loose-leaf  tariffs.  Amend¬ 
ment  of  a  loose-leaf  tariff  shall  be  made 
only  by  (1)  issuing  revised  pages  or  addi¬ 
tional  original  pages  to  such  tariff  as 
provided  in  §  221.111,  or  (2)  reissuing  the 
tariff,  that  is,  issuing  a  new  tariff  cancel¬ 
ing  completely  the  tariff  to  be  amended. 
Supplements  shall  not  be  issued  to  a 
loose-leaf  tariff  except  as  specifically 
authorized  in  this  part. 

(b)  Book  tariffs.  Amendment  of  a 
book  tariff  shall  be  made  only  by  (1)  is¬ 
suing  supplements  to  such  tariff  as  pro¬ 
vided  in  §  221.112,  or  (2)  reissuing  the 
tariff,  that  is,  issuing  a  new  tariff  cancel¬ 
ing  completely  the  tariff  to  be  amended. 

(c)  Who  may  amend.  A  tariff  shall 
be  amended  only  by  the  carrier  or  agent 
who  issued  the  tariff  (except  as  other¬ 
wise  authorized  in  Subparts  S  and  T 
of  this  part). 

(d)  Amendment  symbols.  All  amend¬ 
ments  of  rates,  fares,  rules,  and  other 
tariff  provisions  accomplished  by  tariffs, 
supplements,  revised  pages,  or  original 
pages  shall  be  indicated  by  the  use  of 
uniform  amendment  symbols  in  the 
manner  prescribed  by  §  221.114. 

(e)  Amendments  involving  suspension. 
All  amendments  involving  tariff  provi¬ 
sions  suspended  by  the  Board  or  con¬ 
tinued  in  effect  by  such  suspension  are 
also  subject  to  the  requirements  of  Sub¬ 
parts  I,  J,  and  K  of  this  part. 

§  221.111  Amending  loose-leaf  tariff 
by  revised  pages  and  additional  original 
pages — (a)  Amendment  by  revised 
pages —  ( 1 )  Method.  The  amendment  of 
any  page  of  a  loose-leaf  tariff  shall  be 
made  only  by  reissuing  the  particular 
page  upon  which  the  change,  addition,  or 


cancellation  Is  to  be  made.  Reissuing 
such  page  means  to  cancel  it  by  a  new 
page  which  shall  be  designated  as  a  re¬ 
vised  page  in  the  manner  shown  below 
and  shall  contain  the  same  tariff  pro¬ 
visions  except  whatever  additions, 
changes,  or  cancellations  are  to  be  made 
in  such  provisions.  Each  revised  page 
shall  bear  the  same  page  number  as  the 
page  which  it  amends  and  shall  bear  a 
consecutive  revision  number  as  herein¬ 
after  explained.  A  revised  page  which 
amends  an  original  page  shall  be  desig¬ 
nated  “1st  Revised  Page _ ”  and  revi¬ 

sions  of  the  same  page  subsequent  to  the 
“1st  Revised  Page _ ”  shall  bear  con¬ 

secutive  revisions  numbers  “2d  Re¬ 
vised  Page _ ”,  “3d  Revised  Page _ ”, 

“4th  Revised  Page _ ”,  etc.  Each  re¬ 

vised  page  shall  direct  the  cancellation  of 
the  original  or  revised  page  which  it 
amends  and  such  cancellation  shall  be 
shown  in  the  following  manner  (using 
Page  10  as  an  example) : 

1st  Revised  Page  10 
cancels 

Original  Page  10 

or,  when  1st  Revised  Page  10  is  to  be 
amended,  it  shall  be  canceled  by  2d  Re¬ 
vised  Page  10  in  the  following  manner: 

2d  Revised  Page  10 
cancels 

1st  Revised  Page  10 

In  the  case  of  revised  title  pages,  the  re¬ 
vised  page  designations  and  the  page 
cancellations  shall  be  shown  as  “1st  Re¬ 
vised  Title  Page  cancels  Original  Title 
Page”,  “2d  Revised  Title  Page  cancels 
1st  Revised  Title  Page”,  etc. 

(2)  Revised  title  page  shall  show  ef¬ 
fective  date  of  original  tariff.  Each  re¬ 
vised  title  page  shall  bear  (immediately 
below  its  own  effective  date)  the  effective 
date  of  the  original  tariff  which  is  to  be 
shown  in  the  following  manner: 

(Original  tariff  effective _ .) 

(Show  date) 

(3)  Revised  title  page  shall  bring  for¬ 
ward  tariff  cancellation.  Each  revised 
title  page  shall  bring  forward  without 
change  any  tariff  cancellation  or  refer¬ 
ence  to  a  cancellation  notice  that  is 
shown  below  the  tariff’s  C.  A.  B.  number 
on  the  original  title  page. 

(b)  Adding  original  pages  for  ex¬ 
panded  or  added  matter.  If,  after  a 
loose-leaf  tariff  has  been  issued,  it  be¬ 
comes  necessary  to  add  an  additional 
page  thereto  to  provide  for  expanded  or 
added  tariff  matter,  such  added  page 
shall  be  designated  as  an  original  page 
(not  a  revised  page)  and  shall  be  num¬ 
bered  in  the  following  manner: 

(1)  Adding  a  page  between  pages. 
When  a  page  is  added  between  existing 
pages  of  the  tariff,  it  shall  be  given  the 
same  page  number  as  the  page  which  it 
follows  but  a  letter  suffix  (in  alphabetical 
sequence)  shall  be  shown  in  such  page 
number.  For  example,  a  page  added 
between  pages  4  and  5  of  the  tariff  shall 
be  designated  as  “Original  Page  4-A” ;  a 
page  added  between  pages  4-A  and  5  of 
the  tariff  shall  be  designated  as  “Orig¬ 
inal  Page  4— B,”  etc.  However,  a  page 
shall  not  be  added  between  two  pages 
both  bearing  page  numbers  with  letter 
suffixes.  If  it  subsequently  becomes 
necessary  to  amend  Original  Page  4-A, 
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it  shall  be  done  in  the  manner  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
by  issuing  1st  Revised  Page  4-A  which 
shall  direct  the  cancellation  of  Original 
Page  4-A. 

(2)  Adding  a  page  at  end  of  tariff. 
When  a  page  is  added  at  the  end  of  the 
tariff  after  the  last  page,  the  added  page 
shall  bear  the  next  consecutive  number 
following  the  number  of  the  last  page  of 
the  tariff;  for  example,  if  the  last  page 
of  the  tariff  is  page  99,  the  added  page 
shall  be  designated  Original  Page  100. 

(c)  Correction  numbers.  Each  re¬ 
vised  page  and  each  original  page  (added 
to  the  tariff  after  issuance  of  the  tariff) 
shall  bear  a  consecutive  correction  num¬ 
ber  in  the  lower  right-hand  comer  of 
the  page.  One  series  of  consecutive  cor¬ 
rection  numbers  shall  be  used  for  each 
loose-leaf  tariff.  The  first  revised  page 
or  added  original  page  issued  to  the 
tariff  shall  be  “Correction  No.  1”  and 
subsequent  revised  or  original  pages  is¬ 
sued  to  that  tariff  shall  bear  consecutive 
Corrections  Nos.  2,  3,  4,  etc.  (see 
§  221.32). 

(d)  Transferring  matter  from  page  to 
page.  When  a  revised  page  of  a  loose- 
leaf  tariff  is  issued  which  omits  rates, 
fares,  rules,  or  other  provisions  formerly 
published  on  the  page  which  it  cancels 
and  such  omitted  matter  is  transferred 
to  a  different  page,  such  revised  page 
shall  make  specific  reference  to  the  re¬ 
spective  page  on  which  such  omitted 
matter  will  thereafter  be  found,  for  ex¬ 
ample: 

For _ (here  Identify  the  omitted 

matter)  formerly  published  on _ Revised 

Page _ _  see _ Revised  Page _ _ 

The  page  to  which  such  omitted  matter 
is  transferred  shall  refer,  substantially 
in  the  following  manner,  to  the  respec¬ 
tive  page  on  which  such  matter  was 
formerly  published: 

For _  (here  identify  the  trans¬ 

ferred  matter)  in  effect  prior  to  the  effective 

date  hereof,  see _ Revised  Page  _ _ (or. 

Original  Page _ ). 

The  cancellation  of  the  matter  from  the 
former  page  shall  be  made  effective 
simultaneously  with  the  effective  date 
of  such  matter  on  the  page  to  which  it 
is  transferred.  Subsequent  revisions  of 
the  respective  pages  accomplishing  such 
transfer  shall  omit  the  references  re¬ 
quired  above  with  respect  to  such  trans¬ 
ferred  matter. 

(e)  Cancellation  of  omitted  matter. 
If  a  rate,  fare,  rule,  or  other  tariff  pro¬ 
vision  on  a  page  is  to  be  canceled  en¬ 
tirely  and  is  not  to  be  transferred  to 
another  page  of  the  same  tariff,  the  re¬ 
vised  page  which  effects  such  amend¬ 
ment  shall  specifically  show  the  cancel¬ 
lation  of  such  provisions  and  identify 
the  provisions  to  be  canceled.  For 
example,  if  a  rule  is  canceled,  the  num¬ 
ber  and  caption  of  the  rule  should  be 
brought  forward  on  the  new  page  but 
the  body  of  the  rule  should  be  omitted 
and,  in  lieu  thereof,  a  statement  that 
the  rule  is  canceled  should  be  shown;  or, 
if  a  fare  is  to  be  canceled,  the  points 
of  origin  and  destination  should  be 
brought  forward  on  the  new  page  but 
the  fare  should  be  omitted  and,  in  lieu 
thereof,  a  statement  that  the  fare  is 
canceled  should  be  shown.  Alternatively, 


in  the  case  of  the  cancellation  (but 
not  transfer  of  matter  to  another  page) , 
of  a  substantial  portion  of  a  tariff  page, 
cancellation  may  be  accomplished  by 
omitting  the  matter  to  be  canceled,  pro¬ 
vided  that  a  footnote  at  the  bottom  of 
the  revised  page  clearly  indicates  the 
matter  canceled.  Such  cancellation 
shall  be  omitted  from  subsequent  revi¬ 
sions  of  the  revised  page  which  effected 
the  cancellation. 

(f)  Matter  reissued  before  it  becomes 
effective.  When  rates,  fares,  rules,  or 
other  provisions  which  have  not  become 
effective  are  reissued  and  brought  for¬ 
ward  on  a  page  which  bears  a  general 
effective  date  earlier  than  the  effective 
date  of  such  rates,  fares,  rules,  or  other 
provisions,  such  page  shall  conform  with 
the  following: 

(1)  Such  rates,  fares,  rules,  or  other 
provisions  shall  bear  their  original  effec¬ 
tive  date,  shall  be  designated  as  reissued 
matter,  and  shall  indicate  the  page  from 
which  they  are  reissued.  Such  informa¬ 
tion  shall  be  shown,  either  directly  in 
connection  with  the  reissued  matter  or 
by  the  use  of  a  reference  mark  (ex¬ 
plained  on  the  same  page) ,  in  the  follow¬ 
ing  manner: 

Effective _ _  Reissued  from _ _ 

Revised  Page _ _ 

(2)  The  general  effective  date  of  the 
page  shall  be  qualified  by  a  notation 
reading  “(Except  as  noted)  ”  to  be  shown 
directly  following  the  general  effective 
date. 

(g)  Cancellation  of  participating  car¬ 
rier.  When  a  participating  carrier  is 
canceled  by  a  revised  page,  the  fares  (or 
rates)  and  other  provisions  of  the  tariff 
insofar  as  they  apply  in  connection  with 
such  carrier  shall  be  canceled  at  the 
same  time.  Such  cancellation  shall  be 
accomplished  by  revising  the  particular 
pages  containing  the  fares  (or  rates)  and 
other  tariff  provisions  affected. 

§  221.112  Amending  book  tariff  by 
supplement  (also  applicable  to  supple¬ 
ments  to  loose-leaf  tariffs  when  such 
supplements  are  specifically  authorized 
in  this  part ) — (a)  Form  of  supplement. 
(1)  A  supplement  shall  be  constructed 
in  the  same  manner  and  its  contents  ar¬ 
ranged  in  the  same  order  as  the  tariff 
to  which  it  is  issued,  subject  to  the  pro¬ 
visions  of  this  section. 

(2)  When  points  in  a  tariff  are  given 
station  numbers,  index  numbers,  or  sim¬ 
ilar  designations,  the  same  designation 
shall  be  used  for  the  same  point  in  all 
supplements  to  the  tariff. 

(b)  Title  page  of  supplement.  Ex¬ 
cept  as  otherwise  provided  in  this  part, 
the  title  page  of  each  supplement  shall 
contain  the  following  information  to  be 
shown  in  the  order  named  below  and 
shall  contain  no  other  matter: 

(1)  Supplement  and  C.  A.  B.  numbers. 
Each  supplement  shall  bear  a  consecu¬ 
tive  supplement  number  as  follows:  The 
first  supplement  issued  to  a  particular 
tariff  shall  be  designated  as  Supplement 
No.  1  and  subsequent  supplements  to  the 
same  tariff  shall  be  consecutively  num¬ 
bered  Supplements  Nos.  2,  3,  4,  etc.  The 
supplement  number  and  the  C.  A.  B. 
number  (of  the  tariff  to  which  the  sup¬ 
plement  is  issued)  shall  be  shown  in  the 
upper  right  hand  corner  of  the  title  page 


in  the  manner  shown  in  the  following 
example: 

Supplement  No.  1 
to 

C.  A.  B.  No.  1 

(2)  Specifying  canceled  and  effective 
supplements.  Each  supplement  shall 
specify  on  its  title  page  the  supplements 
which  it  cancels  in  full  and  the  supple¬ 
ments  which  remain  in  effect.  Such 
provisions  shall  be  shown  immediately 
below  the  supplement  and  C.  A.  B.  num¬ 
bers  in  the  upper  right  hand  corner  of 
the  title  page  in  the  manner  shown  in 
the  following  example: 

Supplement  No.  3 
to 

C.  A.  B.  No.  1  * 

(Cancels  Supplement  No.  1) 

Supplements  Nos.  2  and  3  are  the  only 
effective  supplements. 

The  only  cancellation  of  prior  supple¬ 
ments  or  of  the  tariff  which  shall  be 
shown  on  the  title  page  of  a  supplement 
shall  be  the  complete  cancellation  of 
prior  supplements  or  of  the  tariff  as 
provided  in  this  subparagraph  and  in 
subparagraph  (3)  of  this  paragraph. 
Specific  cancellation  of  the  particular 
items,  rules,  rates,  fares  or  other  pro¬ 
visions  to  be  amended  shall  be  made 
within  the  supplement  in  the  manner 
required  by  this  section. 

(3)  Specifying  cancellation  of  original 
tariff.  When  a  tariff  is  canceled  in  full 
by  a  supplement  issued  thereto,  such 
cancellation  shall  specify  the  C.  A.  B. 
number  of  the  tariff  and  shall  be  shown 
immediately  under  the  supplement  and 
C.  A.  B.  numbers  in  the  upper  right  hand 
corner  of  the  title  page  of  the  supple¬ 
ment  in  the  manner  shown  in  the  follow¬ 
ing  example: 

Supplement  No.  4 
to 

C.  A.  B.  No.  1 
cancels 

C-  A.  B.  No.  1 

Also,  see  §  221.113  (d). 

(4)  Provisions  to  be  reproduced  from 
title  page  of  tariff  (as  amended).  The 
following  provisions  appearing  on  the 
title  page  of  the  tariff  (to  which  the  sup¬ 
plement  is  issued) ,  as  amended,  shall  be 
shown  on  the  title  page  of  the  supple¬ 
ment  in  the  same  order  and  location  as 
it  appears  on  the  title  page  of  the  tariff, 
as  amended: 

(it  Name  of  issuing  carrier  or  agent, 

(ii)  Title  of  tariff  (the  supplement 
number  may  also  be  shown  immediately 
above  the  title  of  the  tariff,  if  desired), 

(iii)  Description  of  rates,  fares,  or 
other  contents  of  tariff. 

(iv)  Description  of  territory. 

(5)  Reference  to  Special  Tariff  Per¬ 
missions,  orders,  and  regulations.  Where 
an  entire  supplement  is  issued  pursuant 
to  a  Special  Tariff  Permission,  order,  or 
regulation  which  requires  the  supple¬ 
ment  to  bear  a  notation  referring  to  such 
Special  Tariff  Permission,  order,  or  regu¬ 
lation,  such  notation  shall  be  shown  in 
the  manner  required  thereby.  If  only 
certain  provisions,  and  not  the  entire 
supplement,  are  issued  pursuant  to  such 
permission,  order,  or  regulation,  such 
notation  shall  be  shown  in  connection 
with  those  provisions  and  not  on  the 
title  page. 
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(6)  Expiration  date.  When  a  tariff 
is  indicated  on  its  title  page  to  expire 
with  a  specified  date,  the  title  page  of 
a  supplement  to  such  tariff  shall  indi¬ 
cate  that  the  supplement  expires  with 
the  same  date.  When  a  supplement  is 
to  expire  with  a  given  date,  for  the  above 
or  other  reasons,  the  expiration  date 
shall  be  shown  in  distinctive  type  in  the 
following  manner: 

This  supplement  expires  with _ - 

(Show  date) 

unless  sooner  canceled,  changed,  or  extended. 

If,  however,  only  a  portion  of  the  sup¬ 
plement  is  to  expire  with  a  given  date, 
such  expiration  date  shall  not  be  shown 
on  the  title  page  but  shall  be  shown  in 
connection  with  the  particular  item,  rule, 
or  other  provision  which  is  to  expire. 

(7)  Issued  date.  The  date  on  which 
the  supplement  is  issued  shall  be  shown 
in  the  lower  left-hand  portion  of  the 
title  page. 

(8)  Effective  date.  The  date  on  which 
the  fares,  rates,  charges,  rules  and  other 
provisions  in  the  supplement  will  be¬ 
come  effective  shall  be  shown  in  the  lower 
right-hand  portion  of  the  title  page. 
(See  §  221.160  for  required  notice). 

(9)  Issuing  officer  or  agent.  The 
name,  title,  and  address  of  the  issuing 
officer  or  the  issuing  agent  shall  be  shown 
centered  at  the  bottom  of  the  title  page. 
If  the  supplement  is  issued  by  a  carrier, 
the  issuing  officer  shall  not  use  the  titles 
“Agent”  or  ‘‘Alternate  Agent”  (see 
§§221.10  and  221.11). 

(c)  Tattle  of  contents.  A  supplement 
shall  contain  a  table  of  its  contents  con¬ 
forming  to  §  221.33. 

<d)  List  of  participating  carriers.  (1) 
When  a  tariff  contains  a  list  of  partici¬ 
pating  carriers,  (see  §  221.34),  each  sup¬ 
plement  issued  thereto  shall  contain  the 
following  provision: 

List  of  participating  carriers.  The  list  of 
participating  carriers  is  as  shown  in  tariff. 
If  amendment  of  the  list  of  participating 
carriers  has  been  made  in  prior  supplements, 
add  "as  amended”  after  the  word  "tariff”  in 
the  above  statement.  If  additions,  elimina¬ 
tions,  or  changes  are  to  be  made  in  the  list 
of  participating  carriers,  such  amendments 
shall  be  published  in  the  following  manner: 

List  of  Participating  Carriers 


The  list  of  participating  carriers  is  as  shown  in  tariff, 
as  amended,  except: 


Revised  as 
indicated 

Participating  carriers 

Concurrence 

No. 

Add. . 

1 

2 

Change _ 

Canal . 

Note.  Concurrence  numbers  may  be  omit¬ 
ted  if  carrier  complies  with  §  221.34  (e).  The 
listing  of  participating  carriers  in  a  supple¬ 
ment  shall  otherwise  conform  to  the  require¬ 
ments  of  §  221.34. 

(2)  When  the  participation  of  a  ear¬ 
lier  in  a  tariff  is  canceled  by  supplement, 
the  fares  or  rates  and  other  provisions 
of  the  tariff,  so  far  as  they  apply  in  con¬ 
nection  with  such  carrier,  shall  be  can¬ 
celed  at  the  same  time.  Such  cancella¬ 
tion  shall  be  accomplished  by  amending 
the  affected  items  or  other  provisions  in 
the  manner  prescribed  by  paragraphs 

(h)  and  (i)  of  this  section. 


(e)  Index  of  commodities.  A  supple¬ 
ment  shall  contain  an  index  of  the  com¬ 
modities  therein  conforming  to  §  221.36. 

(f)  Index  of  points.  A  supplement 
shall  contain  an  index  of  the  points 
therein  conforming  to  §  221.37. 

(g)  Explanations  of  abbreviations, 
reference  marks,  and  symbols.  All  ab¬ 
breviations,  reference  marks,  and  sym¬ 
bols  used  in  a  supplement  shall  be  ex¬ 
plained  and  are  subject  to  the  provisions 
of  §  221.35.  Each  page  of  a  supplement 
on  which  abbreviations,  reference  marks, 
or  symbols  are  used  but  not  explained 
thereon  shall  refer  to  the  page  of  the 
supplement  or  to  the  page  of  the  original 
tariff  which  contains  their  explanations. 

(h)  Amending  numbered  items,  rules, 
and  similiar  units — (1)  Method  of 
amending.  When  any  provision  con¬ 
tained  in  a  numbered  item,  rule,  or  simi¬ 
lar  unit  is  amended,  all  provisions  (in 
their  amended  form)  of  such  item,  rule, 
or  unit  shall  be  published  in  their  en¬ 
tirety  in  the  supplement  affecting  such 
amendment  and  shall  be  given  the  same 
item,  rule,  or  unit  number  followed  by 
a  letter  suffix  (each  item,  rule,  or  unit 
number  shall  be  assigned  letter  suffixes 
in  consecutive  alphabetical  sequence, 
commencing  with  “A”).  The  revised 
item,  rule,  or  unit  containing  the 
amended  provisions  shall  direct  the  can¬ 
cellation  of  the  former  item,  rule,  or 
unit  which  it  amends.  The  numbers  of 
such  revised  items,  rules,  or  units  and  the 
cancellation  of  such  former  items,  rules, 
or  units  shall  be  shown  in  the  following 
manner  (using  successive  amendments 
in  an  Item  10  series  as  examples) :  When 
Item  10  is  to  be  amended,  the  revised 
item  containing  the  amended  provisions 
shall  show  ‘‘Item  10-A  cancels  Item  10”; 
when  Item  10-A  is  to  be  amended,  the 
revised  item  containing  the  amendment 
provisions  shall  show  ‘‘Item  10-B  cancels 
Item  10-A”;  when  Item  10-B  is  to  be 
amended,  the  revised  item  containing  the 
amended  provisions  shall  show  ‘‘Item 
10-C  cancels  Item  10-B”;  and  so  on. 
Using  similar  successive  amendments  in 
a  Rule  10  series  as  examples,  the  succes¬ 
sive  issues  of  Rule  10  shall  show  ‘‘Rule 
10-A  cancels  Rule  10”;  ‘‘Rule  10-B 
cancels  Rule  10-A”;  ‘‘Rule  10-0  cancels 
Rule  10-B”  and  so  on. 

(2)  Withdrawing  an  item,  rule,  or  sim¬ 
ilar  unit.  When  all  provisions  in  a  num¬ 
bered  item,  rule,  or  similar  unit  are  to 
be  canceled,  such  cancellation  shall  be 
made  by  amending  the  item,  rule,  or 
similar  unit  in  the  manner  prescribed  by 
subparagraph  (1)  of  this  paragraph,  but 
the  canceled  matter  shall  not  be  repro¬ 
duced  in  the  revised  item,  rule,  or  like 
unit  except  to  the  extent  necessary  to 
identify  the  subject  matter  which  is 
being  canceled.  For  example,  only  the 
caption  or  subject  of  a  rule  or  the  generic 
commodity  caption  of  a  rating  or  rate 
item  shall  be  shown  when  such  rule,  rates 
or  ratings  are  to  be  canceled. 

(3)  Reestablishing  expired  or  canceled 
items,  rules,  or  other  units.  The  provi¬ 
sions  of  an  expired  or  canceled  item, 
rule,  or  similar  unit  may  be  reinstated 
only  by  republishing  such  provisions 
under  a  new  effective  date  allowing  law¬ 
ful  notice.  The  item,  rule,  or  similar 
unit  which  effected  the  cancellation  of 
such  provisions  or  which  contained  the 


expired  provisions  shall  be  amended  in 
the  manner  prescribed  by  subparagraph 
(1)  of  this  paragraph  and  the  provisions 
shall  be  republished  in  the  revised  item, 
rule,  or  similar  unit. 

(4)  Transferring  matter.  When  all  or 
part  of  the  matter  in  a  numbered  item, 
rule,  or  similar  unit  is  to  be  transferred 
to  another  portion  of  the  tariff  or  to  a 
different  tariff,  such  item,  rule,  or  similar 
unit  shall  be  amended  in  the  manner 
prescribed  by  subparagraph  (1)  of  this 
paragraph  and  shall  specify  the  cancella¬ 
tion  of  such  matter  and  where  it  will 
thereafter  be  published;  for  example, 
‘‘Item  10-A  cancels  Item  10;  rates  for¬ 
merly  appearing  in  Item  10  but  not 

shown  herein  will  be  found  in  Item _ 

(or  in  Item _ of  C.  A.  B.  No. _ ).” 

The  item,  rule,  or  similar  unit,  or  differ¬ 
ent  tariff,  to  which  the  matter  has  been 
transferred  shall  show  reference  to  the 
item,  rule  or  similar  unit,  or  other  tariff, 
which  formerly  contained  the  trans¬ 
ferred  matter. 

(i)  Amending  matter  not  published  in 
numbered  units.  When  an  amendment 
is  made  in  a  provision  which  is  not  pub¬ 
lished  in*a  numbered  item,  rule,  or  simi¬ 
lar  unit,  the  changed  provision  shall  be 
published  in  its  entirety  in  a  supple¬ 
ment.  The  cancellation  of  the  former 
provision  shall  be  shown  directly  in  con¬ 
nection  with  such  changed  provision, 
and  such  cancellation  shall  refer  to  the 
page  of  the?  tariff  or  supplement  con¬ 
taining  the  former  provision  and  clearly 
specify  the  matter  to  be  canceled. 
Where  the  provision  to  be  amended  is 
published  in  a  prior  supplement,  the 
cancellation  of  such  provision  shall 
specify  both  the  page  of  the  prior  sup¬ 
plement  and  the  page  of  the  tariff  which 
contained  the  corresponding  provision; 
or,  if  the  provision  was  published  initially 
in  a  supplement  and  not  in  the  tariff, 
the  cancellation  shall  specify  both  the 
page  of  the  prior  supplement  and  the 
page  of  any  effective  supplement  previ¬ 
ously  issued  thereto  which  contained  the 
corresponding  provision. 

(j)  Omitted  matter.  When  a  supple¬ 
ment  canceling  a  previous  supplement 
omits  points  of  origin  or  destination, 
routes,  rates,  fares,  ratings,  rules,  or 
other  provisions  appearing  in  the  previ¬ 
ous  supplement,  the  new  supplement 
shall  specifically  indicate  the  cancella¬ 
tion  of  such  omitted  matter,  and  if  such 
omission  effects  changes  in  rates,  fares, 
charges,  or  services,  that  fact  shall  be 
indicated  by  the  use  of  the  uniform 
symbols  prescribed  in  §  221.114. 

(k)  Reissued  matter — (1)  Designating 
reissued  matter.  When  a  supplement 
cancels  a  preceding  supplement  to  the 
same  tariff,  those  provisions  and  amend¬ 
ments  in  the  canceled  supplement  which 
have  not  been  amended  by  subsequent 
supplements  and  which  are  not  to  be 
amended  by  the  new  supplement  shall  be 
brought  forward  without  change  in  the 
new  supplement  (except  that  amend¬ 
ment  symbols  required  by  §  221.114  shall 
not  be  brought  forward).  Such  matter 
brought  forward  without  change  from 
one  supplement  to  another  shall  be  spe¬ 
cifically  designated  “Reissued”  in  dis¬ 
tinctive  type  and  shall  show  the  number 
of  the  original  supplement  from  which 
it  was  reissued.  For  example,  if  Item 
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5-A  was  published  in  Supplement  No.  1 
and  is  brought  forward  without  change 
to  Supplement  No.  2  (canceling  Supple¬ 
ment  No.  1 ) ,  the  following  notation  shall 
be  shown  in  Item  5-A  in  Supplement  No. 
2:  “Reissued  from  Supplement  No.  1”;  if 
Item  5-A  is  again  brought  forward  with¬ 
out  change,  for  example,  in  Supplement 
No.  3  (canceling  Supplement  No.  2),  it 
shall  continue  to  bear  the  same  notation 
indicating  that  it  is  reissued  from  Sup¬ 
plement  No.  1.  Such  reissued  matter 
may  also  be  indicated  by  the  use  of  a 
reference  mark  shown  preceding  such 
matter  and  explained  in  the  supplement 
in  which  it  is  used.  When  the  latter 
method  is  used,  the  reference  mark  shall 
consist  of  a  number  within  a  square  and 
the  number  shall  be  that  of  the  original 
supplement  from  which  the  matter  is 
reissued,  for  example,  the  reference 
mark  [i  j  shall  be  used  to  indicate  matter 
reissued  from  Supplement  No.  1.  The 
reference  marks  shall  be  explained  in  the 
following  manner: 

[7i — Reissued  from  Supplement  No.  1. 

1 2 j — Reissued  from  Supplement  No.  2. 

Such  reference  marks  comprised  of  a 
number  within  a  square  shall  be  used 
only  for  the  above  purpose  and  shall  not 
be  used  for  any  other  purpose. 

(2)  Matter  reissued  before  its  effective 
date.  When  matter  published  in  a  sup¬ 
plement  is  brought  forward  as  reissued 
matter  in  a  subsequent  supplement  which 
bears  a  general  effective  date  earlier  than 
the  effective  date  of  such  reissued  mat¬ 
ter,  the  effective  date  of  such  reissued 
matter  shall  be  included  in  the  reissued 
notation  required  by  subparagraph  (1) 
of  this  paragraph.  For  example,  if  Item 
5-A  published  to  become  effective  May 
1,  1952  in  Supplement  No.  1  is  brought 
forward  without  change  in  Supplement 
No.  2  (canceling  Supplement  No.  1) 
which  bears  a  general  effective  date  of 
April  15,  1952,  Item  5-A  shall  bear  the 
following  notation  indicating  its  effective 
date  and  that  it  is  reissued  matter: 

Effective  May  1,  1952.  Reissued  from  Sup¬ 
plement  No.  1. 

When  the  supplement  contains  reissued 
matter  to  become  effective  after  the 
general  effective  date  of  the  supplement, 
the  notation  “(Except  as  otherwise  pro¬ 
vided  herein)”  shall  be  shown  directly 
after  the  general  effective  date  on  the 
title  page  of  the  supplement. 

(3)  Expired  matter.  When  an  item, 

rule,  or  other  matter  in  a  supplement  has 
expired  by  its  own  terms  and  such  sup¬ 
plement  is  canceled  by  a  subsequent 
supplement,  the  latter  supplement  shall 
identify,  but  not  republish,  the  matter 
which  has  expired  and  shall  show  when 
it  expired  and  the  supplement  in  which 
it  appeared  when  it  expired.  For  ex¬ 
ample,  if  the  expired  matter  is  an  item 
which  formerly  contained  commodity 
rates,  the  item  number  and  cancellation 
and  an  identifying  portion  of  the  com¬ 
modity  description  should  be  shown  with 
a  statement  reading  substantially: 
“This  item  expired  with _ in  Supple¬ 
ment  No - Such  notation  shall  be 

shown  in  all  successive  reissues  of  the 
supplement. 

(1)  Maximum  supplemental  matter 
permitted.  (1)  Except  as  authorized  in 


subparagraphs  2,  3,  and  4  of  this  para¬ 
graph,  a  book  tariff  containing  the 
number  of  pages  stated  in  Column  1  be¬ 
low  may  have  in  effect  at  any  time  not 
more  than  the  number  of  supplements 
shown  directly  opposite  thereto  in  Col¬ 
umn  2  below  and  all  supplements  in 
effect  at  any  time  to  such  tariff  may 
contain  in  the  aggregate  not  more  than 
the  aggregate  number  of  pages  indi¬ 
cated  directly  opposite  thereto  in  Col¬ 
umn  3  of  this  subparagraph. 


Column  1 

Column  2 

Column  3 

Number  of  pages  in  tariff 

Number  of 
effective 
supple¬ 
ments  per¬ 
mitted 

Aggregate  num¬ 
ber  of  pages 
permitted  in 
aggregate  of 
effective  sup¬ 
plements 

4  or  less _ _ 

None 

None. 

Over  4  but  not  over  12.... 

1 

4. 

Over  12  but  not  over  lti _ 

1 

(See  Note  1.) 

Over  10  but  not  over  80 _ 

2 

(See  Note  1.) 

Over  80  but  not  over  200 — 

3 

(See  Note  1.) 

Over  200 . 

4 

(See  Note  1.) 

Not*  1:  33(4  percent  of  the  number  of  pages  in  the 
original  tariff.  Resulting  fractions  of  a  page  shall  be 
increased  to  a  whole  page. 


In  determining  the  number  of  pages  in 
a  tariff  or  an  effective  supplement,  the 
title  page  of  the  tariff  and  the  title  pages 
of  the  supplements  shall  be  counted  in  all 
instances,  and  every  page  of  an  effective 
supplement  shall  be  counted  regardless 
of  whether  the  provisions  on  a  particular 
page  are  in  effect. 

(2)  The  supplements  (and  the  num¬ 
bers  of  pages  therein)  authorized  or  re¬ 
quired  to  be  filed  under  the  terms  of  the 
following  sections  shall  be  in  addition  to 
the  number  of  supplements  and  volume 
of  supplemental  matter  permitted  by  the 
terms  of  subparagraph  (1)  of  this  para¬ 
graph: 

Sec. 

221.113  (d)  (Cancellation  supplement.) 
221.121  (Suspension  supplement.) 

221.131  (Vacating  supplement.) 

221.140  (Provided  the  supplement  con¬ 

tains  only  matter  described  in 

§  221.140.) 

221.213  (c)  (Take-over  supplement  issued  by 

alternate  agent.) 

221.214  (b)  (Take-over  supplement  issued  by 

new  principal  agent.) 

221.221  (Adoption  supplement.) 

(3)  A  supplement  which  has  been  can¬ 

celed  except  as  to  matter  suspended  by 
the  Board  or  a  supplement  suspended  in 
full  by  the  Board  shall  be  in  addition  to 
the  maximum  number  of  supplements 
and  supplement  pages  permitted  by  sub- 
paragraph  (1)  of  this  paragraph.  If, 
upon  termination  of  the  suspension,  such 
supplements  result  in  a  greater  number 
of  effective  supplements  or  supplement 
pages  than  permitted  by  subparagraph 
(1)  of  this  paragraph,  the  tariff  shall 
be  brought  into  conformity  with  sub- 
paragraph  (1)  of  this  paragraph  by  the 
next  amendment  of  the  tariff  issued  sub¬ 
sequently  to  the  termination  of  the 
suspension. 

(4)  When  a  tariff  is  continued  in  effect 
by  reason  of  the  Board’s  suspending  an 
entire  tariff,  any  supplements  lawfully 
issued  and  filed  during  the  suspension 
period  to  the  tariff  continued  in  effect 
by  the  suspension  shall  be  in  addition 
to  the  maximum  number  of  supplements 


and  supplement  pages  permitted  by  sub- 
paragraph  (1)  of  this  paragraph.  If  the 
maximum  number  of  supplements  or 
supplement  pages  permitted  under  sub- 
paragraph  (1)  of  this  paragraph  is  ex¬ 
ceeded  under  this  authority  and  the 
Board  orders  the  cancellation  of  the 
suspended  tariff,  the  tariff  which  was 
continued  in  effect  by  the  suspension 
shall  be  brought  into  conformity  with 
subparagraph  (1)  of  this  paragraph  by 
a  supplement  filed  within  120  days  after 
the  date  of  such  order  of  the  Board  or 
such  tariff  shall  be  reissued  within  that 
time. 

§  221.113  Reissuing  and  canceling  tar¬ 
iffs;  transferring  matter  to  other  tar¬ 
iffs — (a)  One  or  more  tariffs  superseded 
by  one  new  tariff.  (1)  When  one  new 
tariff  is  issued  to  supersede  one  or  more 
previously  filed  tariffs  (of  the  same  issu¬ 
ing  carrier  or  agent)  which  are  to  have 
no  further  effect,  such  new  tariff  shall 
direct  the  cancellation  of  the  tariff  or 
tariffs  to  be  superseded.  Such  cancella¬ 
tion  shall  specify  the  C.  A.  B.  numbers 
of  the  tariff  or  tariffs  to  be  canceled  and 
shall  be  shown  in  the  upper  right  hand 
corner  of  the  title  page  of  the  new  tariff 
(immediately  below  its  C.  A.  B.  number) 
in  the  following  manner: 

c.  A.  b.  No. _ 

cancels 

C.  A.  B.  No. _ 

(2)  If  the  tariff  or  tariffs  to  be  can¬ 
celed  contain  any  rates,  fares,  or  other 
tariff  provisions  which  are  to  be  can¬ 
celed  and  not  brought  forward  in  the 
new  tariff,  the  new  tariff  shall  contain 
a  notice  reading  substantially  as  follows: 
Notice 

Rates  (or  fares,  charges,  rules,  ratings, 
as  the  case  may  be)  fomerly  published  in 

C.  A.  B.  No. _ but  not  brought  forward 

herein  are  hereby  canceled. 

Such  notice  shall  be  published  immedi¬ 
ately  following  the  table  of  contents 
and  reference  thereto  shall  be  shown  on 
the  title  page  of  the  new  tariff,  immedi¬ 
ately  below  the  cancellation  prescribed 
by  subparagraph  (1)  above,  in  the  fol¬ 
lowing  manner: 

C.  A.  B  No _ 

cancels 

C.  A.  B.  No. _ 

(See  Notice  on  Page _ hereof) 

(b)  One  tariff  superseded  by  two  or 
more  new  tariffs.  When  two  or  more 
new  tariffs  are  issued  to  supersede  one 
previously  filed  tariff  (of  the  same  issu¬ 
ing  carrier  or  agent)  which  is  to  have 
no  further  effect,  a  supplement  shall  be 
issued  to  the  tariff  to  be  superseded  and 
such  supplement  shall  direct  the  can¬ 
cellation  of  the  tariff  in  the  manner 
prescribed  by  §§221.112  (b)  (3)  and 
221.113  (d)  (2)  and  shall  refer  to  the 
new  tariffs  in  the  manner  required 
thereby.  Each  of  the  new  tariffs  shall 
direct  the  following  cancellation  of  the 
tariff  to  be  superseded  (to  be  showrn  in 
the  upper  right  hand  corner  of  the  title 
page  of  each  new  tariff  immediately 
below  its  C.  A.  B.  number) : 

c.  A.  B.  No _ 

cancels 

C.  A.  B.  No _ 

(to  the  extent  shown  in 
Supplement  No.  ....  thereto) 
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(c)  Transferring  rates,  fares  or  pro¬ 
visions  from  one  tariff  to  another.  When 
all  or  a  portion  of  the  rates,  fares,  or 
other  provisions  of  a  tariff  are  to  be 
transferred  to  another  tariff  or  other 
tariffs,  such  transfer  shall  be  accom¬ 
plished  by  the  following  amendments 
(except  that  this  paragraph  shall  not 
apply  when  paragraphs  (a)  and  (b)  of 
this  section  are  applicable) : 

( 1 )  If  no  effective  provisions  are  to  re¬ 
main  in  the  tariff  from  which  the  pro¬ 
visions  are  transferred,  the  issuing  car¬ 
rier  or  agent  shall  issue  a  supplement 
thereto  canceling  such  tariff  in  its  en¬ 
tirety  in  the  manner  prescribed  by 
§§221.112  (b)  (3)  and  221.113  (d)  (2) 
and  stating  where  the  transferred  pro¬ 
visions  will  thereafter  be  found. 

(2)  If  only  a  portion  of  a  tariff’s  pro¬ 
visions  are  to  be  transferred,  the  tariff 
shall  be  amended  (in  the  manner  re¬ 
quired  by  §  221.110)  by  specifically  can¬ 
celing  the  provisions  to  be  transferred 
and,  in  connection  with  such  cancella¬ 
tion,  a  reference  shall  be  shown  to  the 
tariff  or  tariffs  (specifying  their  C.  A.  B. 
numbers)  to  which  the  provisions  are 
transferred. 

(3)  The  tariff  or  tariffs  to  which  the 
provisions  are  to  be  transferred  shall  be 
amended  (in  the  manner  prescribed  by 
§  221.110)  by  adding  the  transferred  pro¬ 
visions  thereto  effective  on  the  same  date 
as  the  date  on  which  the  cancellation  of 
such  provisions  from  the  former  tariff 
becomes  effective.  The  publication  ef¬ 
fecting  the  addition  of  the  transferred 
provisions  shall  refer  to  the  former  tariff 
in  the  following  manner: 

(i)  If  the  publication  to  which  the 
provisions  are  transferred  is  a  new  tariff 
(issued  by  the  same  issuing  carrier  or 
agent  of  the  former  tariff) ,  it  shall  direct 
a  partial  cancellation  of  the  former  tariff 
and  such  cancellation  shall  be  shown  in 
the  following  manner  (in  the  upper  right 
hand  corner  of  the  title  page  of  the  new 
tariff  immediately  below  its  C.  A.  B. 
number) : 

c.  a.  B.  No. _ 

eancels  C.  A.  B.  No. _ to  the  extent  shown 

In  Supplement  No.  ....  (or, _ Revised 

Page _ )  thereto 

(ii)  If  the  publication  to  which  the 
provisions  are  transferred  is  a  new  tariff 
(issued  by  an  agent  or  carrier  other  than 
the  issuing  agent  or  carrier  of  the  former 
tariff)  or  if  the  transferred  provisions 
are  added  by  supplement,  revised  page, 
or  added  original  page  to  an  existing 
tariff  (issued  by  the  same  or  a  different 
issuing  carrier  or  agent),  a  reference  to 
the  former  tariff  shall  be  shown  in  con¬ 
nection  with  the  added  provisions  in  such 
supplement,  revised  page,  original  page, 
or  new  tariff  and  such  reference  shall 
read  substantially: 

These  rates  (or  fares,  rules,  etc.)  were  for¬ 
merly  published  in  C.  A.  B.  No. _ Issued  by 

- and  are  canceled  by  Supplement 

No.  —  (or _ Revised  Page _ )'  thereto, 

(or  C.  A.  B.  No.  - _ issued  by _ _ ) 

The  latter  notation,  however,  may  be 
omitted  in  connection  with  the  trans¬ 
ferred  provisions  in  a  new  tariff  de¬ 
scribed  above  provided  that  a  notation 
reading  “(see  Notice  on  Page _ here¬ 

of)”  is  shown  in  the  new  tariff  in  the 
upper  right  hand  corner  of  the  title  page 


(immediately  below  the  C.  A.  B.  number 
and  any  cancellation  thereunder)  and 
that  the  notice  referred  to  is  shown  im¬ 
mediately  following  the  table  of  contents 
of  the  new  tariff  and  reads  substantially: 

Notice 

Rates  (or  fares,  rules,  etc.)  herein  applying 

- (briefly  identify  transferred  rates, 

etc.)  were  formerly  published  in  C.  A.  B. 
No. - issued  by _ and  are  can¬ 
celed  therein  by  Supplement  No. _ (or 

- Revised  Page _ )  thereto,  (or  C.  A.  B. 

No.  _ _ issued  by  _ _ .) 

(d)  Canceling  tariff  by  supplement — 
(1)  When  permitted.  A  supplement 
shall  be  issued  to  a  tariff  (including  a 
loose-leaf  tariff)  for  the  purpose  of  can¬ 
celing  such  tariff  in  its  entirety  when : 

(1)  All  of  the  fares,  rates,  or  other 
tariff  provisions  in  such  tariff  are  to  be 
canceled  entirely  and  are  to  have  no 
further  application;  or 

(ii)  A  later  issue  of  such  tariff  failed 
to  cancel  such  tariff  as  required  by  para¬ 
graph  (a)  of  this  section;  or 

(iii)  Other  paragraphs  of  this  section 
require  that  a  tariff  be  canceled  by  sup¬ 
plement,  or 

(iv)  Suspended  matter  is  to  be  can¬ 
celed,  under  authority  of  the  Board,  from 
a  tariff  which  has  previously  been  can¬ 
celed  except  as  to  such  suspended  matter. 

(2)  Cancellation  notice.  In  addition 
to  directing  the  cancellation  of  the  tariff 
(by  C.  A.  B.  number)  in  the  manner 
prescribed  by  §  221.112  (b)  (3) ,  such  can¬ 
cellation  supplement  shall  contain  a  can¬ 
cellation  notice  stating  what  disposition 
has  been  made  of  the  rates,  fares,  or 
other  provisions  formerly  published  in 
the  canceled  tariff.  When  such  rates, 
fares,  or  other  provisions  will  thereafter 
be  published  in  other  tariffs,  the  notice 
shall  refer  to  such  other  tariffs  (by 
C.  A.  B.  number)  and,  if  reference  is 
made  to  two  or  more  tariffs,  the  notice 
shall  briefly  describe  the  respective  rates, 
fares,  or  other  provisions  whfch  will  be 
found  in  each  of  such  tariffs,  for 
example : 

Cancellation  Notice 

. (title  of  tariff) ,  C.  A.  B.  No _ _ 

issued  by _ is  hereby  canceled. 

See  C.  A.  B.  No. _ Issued  by _ _ 

for  rates  between _ _ _ and _ _ 

See  C.  A.  B.  No. _ issued  by _ _ 

for  rates  between _ and - - 

If  the  canceled  tariff  contains  any  rates, 
fares,  or  other  provisions  which  are  to 
be  canceled  and  not  brought  forward  in 
the  new  tariffs,  the  following  cancella¬ 
tion  statement  shall  be  added  to  the 
above  notice: 

Rates  (or  fares,  etc.)  formerly  published 
herein  but  not  carried  forward  to  the  above 
tariffs  are  hereby  canceled. 

The  cancellation  notice  in  this  subpara¬ 
graph  shall  be  published  either  in  the 
body  of  the  title  page  of  the  cancellation 
supplement  (below  the  territorial  appli¬ 
cation  and  above  the  issued  and  effective 
dates)  or  on  the  next  page. 

§  221.114  Amendment  symbols  to  in¬ 
dicate  changes  in  rates,  fares  and  other 
provisions — (a)  Uniform  amendment 
symbols  required.  All  tariffs,  supple¬ 
ments,  original  pages,  and  revised  pages 
shall  indicate  the  changes  made  thereby 
in  existing  rates,  fares,  charges,  routings. 


ratings,  rules,  and  other  tariff  provisions 
and  shall  indicate  the  character  of  each 
change,  that  is,  whether  it  results  in  a 
reduction  or  an  increase  in  fares,  rates, 
or  charges  or  is  a  change  resulting  in 
neither  increase  nor  reduction.  The 
changes  and  their  character  shall  be  in¬ 
dicated  by  the  use  of  the  following  uni¬ 
form  amendment  symbols  and,  except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion,  shall  be  shown  immediately  in  con¬ 
nection  with  and  preceding  each  change: 

(R)  or  jto  denote  reductions. 

(A)  or  ^to  denote  increases. 

(C)  or^to  denote  changes  which  result  In 
neither  Increases  nor  reductions. 
(N)  or^to  denote  addition. 

(b)  Indicating  general  changes — (1) 
Changes  of  same  character  in  all  fares , 
rates,  or  charges.  When  a  change  of  the 
same  character  (either  increase  or  re¬ 
duction)  is  effected  by  all  of  the  rates, 
fares,  or  charges  in  a  tariff  or  supple¬ 
ment,  or  a  page  thereof,  including  a  re¬ 
vised  page  or  added  original  page,  that 
fact  and  the  character  of  such  change 
may  be  indicated  in  distinctive  type  at 
the  top  of  the  title  page  of  such  tariff  or 
supplement,  or  at  the  top  of  such  page, 
as  the  case  may  be,  in  the  following 
manner: 

(Notation  for  title  page  of  tariff  or 
supplement) 

ALL  ••  IN  THIS  ISSUE  ARE  ••••. 

(Notation  for  other  pages) 

ALL  ••  ON  THIS  PAGE  ARE  •«•*. 

••—show  RATES.  PARES,  or  CHARGES, 
whichever  is  appropriate. 

••••—show  INCREASES  or  REDUCTIONS, 
whichever  is  appropriate. 

(2)  Changes  of  same  character  in  sub¬ 
stantial  portion  of  rates,  fares,  or 
charges.  The  notations  prescribed  in 
subparagraph  (1)  of  this  paragraph  may 
be  qualified  by  adding  thereto  the  words 
“unless  otherwise  indicated”  and  such 
qualified  notations  may  be  used,  in  the 
manner  described  in  subparagraph  (1) 
of  this  paragraph,  to  indicate  changes  of 
the  same  character  in  a  substantial  por¬ 
tion  but  not  all  of  the  rates,  fares,  or 
charges  in  a  tariff,  supplement,  or  a  page 
thereof,  including  a  revised  page  or 
added  original  page.  When  this  method 
is  used  to  indicate  such  changes,  any 
rates,  fares,  or  charges  which  are  ex¬ 
ceptions  to  the  qualified  notation  used 
shall  be  indicated  by: 

(i)  Showing  a  bold-faced  dot  or 
the  symbol  “(K)  ”  in  connection  with  and 
preceding  a  rate,  fare,  or  charge  in 
which  no  change  has  been  made,  and 

(ii)  Using  the  proper  amendment 
symbol  prescribed  in  paragraph  (a) 
of  this  section  for  the  purpose  of  indi¬ 
cating  the  character  of  any  changes 
which  are  not  indicated  by  the  notation 
used  on  the  title  page  or  at  the  top  of  the 
page,  as  the  case  may  be. 

(c)  Explanations  and  uniform  use  of 
symbols.  Explanations  of  the  symbols 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  provided  in  the 
manner  prescribed  by  §  221.35  and  such 
symbols  shall  not  be  used  for  any  other 
purpose. 

(d)  Symbols  and  notations  not  to  be 
brought  forward.  When  a  symbol  or  no¬ 
tation  prescribed  by  this  section  is  used 
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in  a  tariff,  supplement,  or  page,  such 
symbol  or  notation  shall  not  be  carried 
forward  into  reissues,  supplements,  or 
revised  pages  when  the  matter  in  con¬ 
nection  with  which  they  were  used  is 
reissued  without  change. 

§  221.115  Reinstating  canceled  or  ex¬ 
pired  tariff  provisions.  Any  rates,  fares, 
rules,  or  other  tariff  provisions  which 
have  been  canceled  or  which  have  ex¬ 
pired  may  be  reinstated  only  by  repub¬ 
lishing  such  provisions  and  posting  and 
filing  the  tariff  publications  (containing 
such  republished  provisions)  on  lawful 
notice  in  the  form  and  manner  required 
by  this  part. 

SUBPART  I — SUSPENSION  OF  TARIFF 
PROVISIONS  BY  BOARD 

§  221.120  Effect  of  suspension  by 
Board — (a)  Suspended  matter  not  to  be 
used.  A  rate,  fare,  charge,  or  other 
tariff  provision  .which  is  suspended  by 
the  Board,  under  authority  of  section 
1002  (g)  of  the  act  shall  not  be  used 
during  the  period  of  suspension  specified 
by  the  Board’s  order. 

(b)  Suspended  matter  not  to  be 
changed.  A  rate,  fare,  charge,  or  other 
tariff  provision  which  is  suspended  by 
the  Board  shall  not  be  changed  in  any 
respect  or  withdrawn  or  the  effective 
date  thereof  further  deferred  except  by 
authority  of  an  order  or  special  tariff 
permission  of  the  Board. 

(c)  Suspension  continues  former  mat¬ 
ter  in  effect.  If  a  tariff  publication  con¬ 
taining  matter  suspended  by  the  Board 
directs  the  cancellation  of  a  tariff,  sup¬ 
plement,  or  loose-leaf  tariff  page,  or  any 
portion  thereof,  which  contains  fares, 
rates,  charges,  or  other  tariff  provisions 
sought  to  be  amended  by  the  suspended 
matter,  such  cancellation  is  automati¬ 
cally  suspended  for  the  same  period 
insofar  as  it  purports  to  cancel  any 
tariff  provisions  sought  to  be  amended 
by  the  suspended  matter. 

(d)  Matter  continued  in  effect  not  to 
be  changed.  A  rate,  fare,  charge,  or 
other  tariff  provision  which  is  continued 
in  effect  as  a  result  of  a  suspension  by  the 
Board  shall  not  be  changed  during  the 
period  of  suspension  unless  the  change  is 
authorized  by  order  or  special  tariff  per¬ 
mission  of  the  Board,  except  that  such 
matter  may  be  reissued  without  change 
during  the  period  of  suspension. 

§  221.121  Suspension  supplement — 
<a)  To  be  filed  immediately  to  either 
book  or  loose-leaf  tariff.  Upon  receipt 
of  an  order  of  the  Board  suspending  any 
tariff  publication  in  part  or  in  its  en¬ 
tirety,  the  carrier  or  agent  who  issued 
such  tariff  publication  shall  immediately 
issue  and  file  with  the  Board  a  consecu¬ 
tively  numbered  supplement  for  the  pur¬ 
pose  of  announcing  such  suspension. 
Such  supplement,  herein  referred  to  as  a 
suspension  supplement,  is  required  to  be 
filed  to  a  loose-leaf  tariff  as  well  as  a  book 
tariff  and  shall  conform  fully  with  the 
provisions  of  this  section. 

<b)  Title  page  of  suspension  supple¬ 
ment.  The  title  page  of  a  suspension 
supplement  shall  be  constructed  in  the 
manner  prescribed  in  §  221.112  (b)  ex¬ 
cept  that  it  shall  not  contain  an  effective 
date  and  it  shall  contain  the  suspension 


notice  required  by  paragraph  (c)  of  this 
section. 

<c)  Suspension  notice.  The  title  page 
of  a  suspension  supplement  shall  contain 
a  notice  of  suspension  (to  be  shown  im¬ 
mediately  below  the  description  of  tariff 
contents  and  territory)  which  shall: 

(1)  Indicate  what  particular  rates, 
fares,  charges,  or  other  tariff  provisions 
are  under  suspension, 

(2)  State  the  date  to  which  such  tariff 
matter  is  suspended, 

(3)  State  the  Board’s  docket  number 
and  order  number  which  suspended  such 
tariff  matter, 

(4)  Give  specific  reference  to  the  tar¬ 
iffs  (specifying  their  C.  A.  B.  numbers), 
supplements,  revised  pages,  original 
pages,  items,  etc.  which  contain  the  rates, 
fares,  charges,  or  other  tariff  provisions 
continued  in  effect. 

Note:  Where  impracticable  to  provide  on 
the  title  page  the  required  detailed  suspen¬ 
sion  notice,  the  title  page  may,  under  the 
caption  “Suspension  Notice”,  make  specific 
reference  to  where  the  detailed  suspension 
notice  is  provided  in  the  supplement. 

The  following  are  illustrations  of  such 
notices  of  suspension: 

(When  a  portion  of  the  fares  on  a  revised 
page  are  suspended) : 

SUSPENSION  NOTICE 

The  fares  applying  between  New  York, 
N.  Y.,  and  Chicago,  Ill.,  on  l6t  Revised  Page  75 
of  this  tariff  are  suspended  to  and  including 
August  23,  1953  by  Civil  Aeronautics  Board 

order  No.  E _ in  Docket  No. _ _  Such 

fares  shall  not  be  used  on  or  before  August 
23,  1953.  For  fares  between  the  above  points 
continued  in  effect  as  a  result  of  the  suspen¬ 
sion,  see  Original  Page  75  of  this  tariff. 

(When  an  item  in  a  supplement  is  sus¬ 
pended)  : 

SUSPENSION  NOTICE 

Item  No.  10-B  in  Supplement  No.  5  is  sus¬ 
pended  to  and  Including  August  23,  1953  by 

Civil  Aeronautics  Board  order  No.  E _ in 

Docket  No. _ _  The  rates  and  other  provi¬ 

sions  in  Item  No.  10-B  of  Supplement  No.  6 
shall  not  be  used  on  or  before  August  23, 1953. 
For  rates  continued  in  effect  as  a  result  of  the 
suspension,  see  Item  No.  10-A  in  Supplement 
No.  4. 

<d)  Quote  Board's  order  in  part.  A 
suspension  supplement  shall  quote  the 
following  portions  of  the  Board’s  order 
of  suspension  (to  be  shown  on  the  page 
following  the  title  page) : 

( 1 )  The  heading  of  the  order, 

(2)  The  portions  describing  the  sus¬ 
pended  matter, 

(3)  The  paragraph  naming  the  date 
to  which  such  matter  is  suspended, 

(4)  The  paragraph  prohibiting 
changes  in  the  suspended  matter, 

(5)  The  paragraph  prohibiting 
changes  in  the  matter  continued  in  effect 
by  the  suspension. 

(e)  Cancel  reissue  of  suspended  mat¬ 
ter.  When  the  Board  has  suspended  a 
loose-leaf  tariff  page  or  a  supplement  in 
whole  or  in  part,  it  may  occur  that  prior 
to  receipt  of  the  suspension  order,  the 
issuing  carrier  or  agent  has  transmitted 
for  filing  a  revised  page  or  a  supplement 
subsequent  to  that  containing  the  sus¬ 
pended  matter  and  such  subsequent  re¬ 
vised  page  or  supplement  reissues  without 
change  the  matter  suspended  in  the 
previous  loose-leaf  tariff  page  or  sup¬ 
plement.  In  such  circumstances,  the 


suspension  supplement  required  by  this 
section  shall: 

(1)  Cancel  such  reissued  matter  pub¬ 
lished  in  the  subsequent  revised  page  or 
supplement,  and 

(2)  Amend  the  cancellation  which 
such  subsequent  revised  page  or  the  title 
page  of  such  subsequent  supplement  di¬ 
rects  of  the  loose-leaf  page  or  of  the 
supplement  containing  the  suspended 
matter.  Such  cancellation  shall  be 
amended  so  as  to  exclude  cancellation 
of  the  suspended  matter.  The  suspen¬ 
sion  supplement  accomplishing  such 
amendments  shall  be  filed  promptly 
since  a  page  or  supplement  which  can¬ 
cels  suspended  matter  without  authority 
of  the  Board  is  subject  to  rejection. 

§  221.122  Reissuing  tariff  publications 
suspended  in  part  or  containing  matter 
continued  in  effect  by  suspension — (a) 
Loose-leaf  tariff  page  suspended  in  part. 
When  a  loose-leaf  tariff  page  suspended 
in  part  is  reissued,  the  reissue  of  such 
page  shall  conform  with  the  following 
requirements: 

(1)  The  revised  page  (reissue)  shall 
not  reproduce  or  bring  forward  the  mat¬ 
ter  under  suspension. 

(2)  The  revised  page  (reissue)  shall 
direct  the  cancellation  of  the  partially 
suspended  page  except  the  portions 
thereof  under  suspension.  Such  page 
cancellation  shall  be  set  forth  in  substan¬ 
tially  the  manner  shown  in  the  following 
example: 

2d  Revised  Page  10 
cancels 

1st  Revised  Page  10  (except  portions  under 
suspension  in  C.  A.  B.  Docket  No. _ ). 

(3)  If  the  suspension  has  continued 
in  effect  tariff  provisions  on  preceding 
issues  of  the  page,  the  reissue  of  the 
page  suspended  in  part  shall  bring  for¬ 
ward  without  change  those  tariff  pro¬ 
visions  which  were  continued  in  effect 
by  the  suspension.  In  such  cases,  such 
reissue  shall,  in  addition  to  directing  the 
page  cancellation  required  by  subpara¬ 
graph  (2)  of  this  paragraph,  complete 
the  cancellation  of  the  page  which  con¬ 
tained  the  matter  continued  in  effect 
by  the  suspension.  Such  cancellation 
shall  be  set  forth  in  substantially  the 
manner  shown  in  the  following  example: 

2d  Revised  Page  10 
cancels 

1st  Revised  Page  10  (except  portions  under 

suspension  in  C.  A.  B.  Docket  No. _ ) 

and  completes  the  cancellation  of  Original 
Page  10. 

All  subsequent  revisions  of  the  same 
page,  which  are  issued  after  such  re¬ 
issue  and  which  become  effective  during 
the  period  of  suspension,  shall  bring 
forward  unchanged  the  tariff  provisions 
continued  in  effect  by  the  suspension 
and  shall  bear  reference  to  the  revision 
containing  the  suspended  matter.  Such 
reference  shall  be  set  forth  immediately 
below  the  page  number  and  cancellation 
in  the  manner  shown  in  the  following 
example : 

3d  Revised  Page  10 
cancels 

2d  Revised  Page  10 

(1st  Revised  Page  10  contains  portions  under 
suspension  in  C.  A.  B.  Docket  No.  _ _ ) 
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(b)  Reissuing  a  loose-leaf  page  con¬ 
tinued  in  effect  by  suspension  of  entire 
revised  page.  When  the  Board  has  sus¬ 
pended  a  revised  page  in  its  entirety  and 
the  prior  revision  (which  is  continued 
in  effect  by  such  suspension)  is  to  be 
reissued,  the  reissue  shall  conform  with 
the  following  requirements: 

(1)  The  revised  page  (reissue)  shall 
not  reproduce  or  bring  forward  the  mat¬ 
ter  under  suspension. 

(2)  The  revised  page  (reissue)  shall 
bring  forward  without  change  those  tar¬ 
iff  provisions  which  are  continued  in 
effect  by  the  suspension  and  shall  cancel 
the  page  containing  such  provisions.* 

(3)  The  revised  page  (reissue)  shall 
not  direct  any  cancellation  of  the  sus¬ 
pended  page  but  shall  contain  a  state¬ 
ment  that  such  page  is  under  suspension 
which  shall  be  set  forth  (immediately 
below  the  page  number  and  page  can¬ 
cellation)  in  the  manner  shown  in  the 
following  example: 

3d  Revised  Page  10 
cancels 

1st  Revised  Page  10 
(2d  Revised  Page  10  is  under  sus¬ 
pension  in  C.  A.  B.  docket  No. _ ) 

All  subsequent  revisions  of  the  same  page, 
which  are  issued  after  such  reissues  and 
which  become  effective  during  the  period 
of  suspension,  shall  bring  forward  un¬ 
changed  the  tariff  provisions  continued 
in  effect  by  the  suspension  and  shall  bear 
reference  to  the  suspended  revision  to  be 
set  forth  in  the  manner  shown  in  the 
above  example. 

(c)  Supplement  suspended  in  part. 
When  a  supplement  suspended  in  part 
is  reissued,  the  reissue  of  such  supple¬ 
ment  shall  conform  to  the  following 
requirements: 

(1)  The  supplement  (reissue)  shall  not 
reproduce  or  bring  forward  the  matter 
under  suspension. 

(2)  The  supplement  (reissue)  shall  di¬ 
rect  the  cancellation  of  the  partially  sus¬ 
pended  supplement  except  the  portions 
thereof  under  suspension.  Such  supple¬ 
ment  cancellation  shall  be  set  forth  in 
the  upper  right  hand  corner  of  the  title 
page  of  the  reissue  in  substantially  the 
manner  shown  in  the  following  example: 

Supplement  No.  4 
to 

C.  A.  B.  No.  2 

(Cancels  Supplement  No.  2  except  portions 
under  suspension  In  C.  A.  B.  Docket  No. _ ) 

Supplements  Nos.  *2,  3,  and  4  are  the  only 
effective  supplements. 

* — Contains  only  matter  suspended  in 
C.  A.  B.  Docket  No. _ _ 

(3)  If  the  suspension  has  continued  in 
effect  tariff  provisions  in  a  prior  supple¬ 
ment  which  is  indicated  as  canceled  by 
the  partially  suspended  supplement,  ex¬ 
cept  as  to  the  provisions  continued  in 
effect  by  the  suspension,  the  reissue  of 
the  partially  suspended  supplement  shall 
bring  forward  unchanged  the  matter 
continued  in  effect  by  the  suspension  and 
the  title  page  of  such  reissue  shall,  in 
addition  to  directing  the  supplement  can¬ 
cellation,  complete  the  cancellation  of 
the  supplement  containing  the  matter 
continued  in  effect  by  the  suspension. 
Such  cancellation  shall  be  set  forth  in 
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substantially  the  manner  shown  in  the 
following  example : 

Supplement  No.  4 
to 

C.  A.  B.  No.  1 

(Cancels  Supplement  No.  2  except  portions 
under  suspension  in  C.  A.  B.  Docket  No. 

_ _  and  completes  the  cancellation  of 

Supplement  No.  1). 

Supplements  Nos.  *2,  3,  and  4  are  the  only 
effective  supplements. 

* — contains  only  matter  suspended  in 
C.  A.  B.  Docket  No. _ _ 

(d)  Tariff  suspended  in  part.  When 
a  tariff  suspended  in  part  (including  a 
tariff  having  a  supplement  suspended 
wholly  or  in  part)  is  reissued,  the  reissue 
of  such  tariff  shall  conform  to  the  follow¬ 
ing  requirements: 

(1)  The  tariff  (reissue)  shall  not  re¬ 
produce  or  bring  forward  the  matter 
under  suspension. 

(2)  The  tariff  (reissue)  shall  direct 
the  cancellation  of  the  partially  sus¬ 
pended  tariff  except  the  portions  thereof 
under  suspension.  Such  tariff  cancella¬ 
tion  shall  be  set  forth  (in  the  upper 
right-hand  corner  of  title  page  of  the 
reissue)  in  substantially  the  manner 
shown  in  the  following  example: 

C.  A.  B.  No.  3 
cancels 

C.  A.  B.  No.  2  (except  portions  under 
suspension  in  C.  A.  B.  Docket  No. _ ) 

(3)  If  the  suspension  has  continued  in 
effect  tariff  provisions  which  are  pub¬ 
lished  in  the  tariff  containing  the  sus¬ 
pended  matter,  the  reissue  of  such  tariff 
shall  bring  forward  such  effective  tariff 
provisions  without  change. 

(4)  If  the  tariff  containing  the  sus¬ 
pended  matter  has  canceled  a  preceding 
issue  except  provisions  in  such  preceding 
issue  which  are  continued  in  effect  by 
reason  of  the  suspension,  the  reissue  of 
the  partially  suspended  tariff  shall,  in 
addition  to  directing  the  cancellation  re¬ 
quired  by  subparagraph  (2)  of  this  para¬ 
graph,  complete  the  cancellation  of  the 
tariff  containing  the  provisions  con¬ 
tinued  in  effect  by  the  suspension,  and 
shall  bring  forward  such  provisions  with¬ 
out  change.  Such  tariff  cancellation 
shall  be  set  forth  (in  upper  right  hand 
corner  of  title  page  of  the  reissue)  in 
substantially  the  manner  shown  in  the 
following  example: 

C.  A.  B.  No.  3 
cancels 

C.  A.  B.  No.  2  (except  portions  under  sus¬ 
pension  in  C.  A.  B.  Docket  No. _ )  and 

completes  the  cancellation  of  C.  A.  B.  No.  1. 

(e)  Item,  rule,  or  similar  unit  sus¬ 
pended  in  part.  When  a  numbered 
item,  rule,  or  similar  unit  in  a  book  tariff 
or  supplement  thereto  is  suspended  in 
part,  a  reissue  of  such  item,  rule,  or  simi¬ 
lar  unit  shall  conform  to  the  following 
requirements: 

(1)  The  reissue  shall  not  reproduce  or 
bring  forward  the  matter  under  sus¬ 
pension. 

(2)  The  reissue  shall  direct  the  can¬ 
cellation  of  the  partially  suspended  item, 
rule,  or  similar  unit  except  the  portions 
thereof  under  suspension.  Such  can¬ 
cellation  shall  be  set  forth  in  substan- 
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tially  the  manner  shown  in  the  following 
example: 

Item  No.  10-B 
,  cancels 

Item  No.  10-A  (except  portions  under  sus¬ 
pension  in  C.  A.  B.  Docket  No. _ ) 

(3)  If  the  suspension  has  continued  in 
effect  tariff  provisions  in  preceding  issues 
of  the  partially  suspended  item,  rule,  or 
similar  unit,  the  reissue  of  the  partially 
suspended  item,  rule,  or  similar  unit 
shall  bring  forward  without  change  the 
tariff  provisions  which  were  continued  in 
effect  by  the  suspension.  In  such  cases, 
such  reissue  shall,  in  addition  to  direct¬ 
ing  the  cancellation  required  by  subpara¬ 
graph  (2)  of  this  paragraph,  complete 
the  cancellation  of  the  item,  rule,  or 
similar  unit  which  contained  the  matter 
continued  in  effect  by  the  suspension. 
Such  cancellation  shall  be  set  forth  in 
substantially  the  manner  shown  in  the 
following  example: 

Item  No.  10-B 
cancels 

Item  No.  10-A  (except  portions  under  sus¬ 
pension  in  C.  A.  B.  Docket  No. _ )  and 

completes  the  cancellation  of  Item  No. 
10. 

§  221.123  Reissue  of  matter  continued 
in  effect  by  suspension  to  be  canceled 
upon  termination  of  suspension.  When 
tariff  provisions  continued  in  effect  by  a 
suspension  are  reissued  during  the  period 
of  such  suspension,  the  termination  of 
the  suspension  and  the  coming  into  effect 
of  the  suspended  matter  will  not  accom¬ 
plish  the  cancellation  of  such  reissued 
matter.  In  such  circumstances,  prompt 
action  shall  be  taken  by  the  issuing 
agent  or  carrier  to  cancel  such  reissued 
provisions  upon  the  termination  of  the 
suspension  in  order  that  they  will  not 
conflict  with  the  provisions  formerly 
under  suspension. 

SUBPART  J — VACATING  THE  SUSPENSION  OP 

TARIFF  MATTER 

§  221.130  Tariff  must  be  amended  to 
make  suspended  matter  effective,  (a) 
When  the  Board  vacates  an  order  which 
suspended  certain  tariff  matter  in  full  or 
in  part,  such  matter  will  not  become  ef¬ 
fective  until  the  termination  of  the  sus¬ 
pension  period  unless  the  issuing  agent 
or  carrier  amends  the  pertinent  tariffs 
in  the  manner  prescribed  in  this  subpart 
(except  as  provided  in  paragraph  (b)  of 
this  section). 

(b)  If  the  Board  vacates  its  suspension 
order  prior  to  the  original  published 
effective  date  of  the  tariff  provisions 
whose  suspension  is  vacated,  such  provi¬ 
sions  will  become  effective  on  their  pub¬ 
lished  effective  date  without  filing  a 
vacating  supplement  as  required  by  this 
subpart. 

§  221.131  Vacating  supplement,  (a) 
Subject  to  §§  221.132  and  221.133,  the 
tariff,  supplement,  page,  item,  rule,  fare, 
rate,  or  other  tariff  provision  whose  sus¬ 
pension  has  been  vacated  by  an  order  of 
the  Board  may  be  made  effective  prior  to 
the  termination  of  the  suspension  period 
only  by  issuing  and  filing  to  the  tariff 
containing  the  suspended  matter  a  sup¬ 
plement  (herein  referred  to  as  a  vacating 
supplement)  which  shall  conform  with 
the  following  requirements: 
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( 1 )  Such  vacating  supplement  shall  be 
issued  on  not  less  than  one  day’s  notice 
unless  otherwise  provided  by  the  Board’s 
vacating  order. 

(2)  Such  vacating  supplement  may  be 
filed  to  a  loose-leaf  tariff  as  well  as  a  book 
tariff. 

(3)  Such  vacating  supplement  shall 
contain  a  vacating  notice  which  shall 
specify  the  tariff  matter  whose  suspen¬ 
sion  is  vacated  and  shall  state  the  spe¬ 
cific  date  on  which  such  matter  will 
become  effective.  Such  date  shall  be  the 
same  effective  date  as  the  effective  date 
of  the  vacating  supplement  and  must  be 
earlier  than  the  date  to  which  the  tariff 
matter  was  suspended.  The  vacating 
notice  shall  be  published  on  the  title  page 
of  the  supplement  (immediately  below 
the  description  of  contents  and  territory) 
or  at  the  top  of  the  next  page. 

(4)  Such  vacating  supplement  shall 
direct  the  cancellation  of  the  suspension 
supplement  if  all  suspended  matter  cov¬ 
ered  by  the  suspension  supplement  is 
being  vacated. 

(5)  Such  vacating  supplement  shall 
contain  no  tariff  provisions  other  than 
those  specifically  authorized  to  be  in¬ 
cluded  therein  by  this  section  and 
§  221.132,  and  those  required  by  other 
regulatory  bodies. 

(6)  The  title  page  of  such  vacating 
supplement  shall  contain  reference  to 
this  subpart  and  to  the  Board’s  vacating 
order  to  be  shown  immediately  above 
the  issued  and  effective  dates  in  the 
following  manner: 

Issued  under  authority  of  Subpart  J.  Part 
221  of  the  Economic  Regulations  and  Order 

No. _ in  Docket  No.  _ _ of  the  Civil 

Aeronautics  Board. 

§  221.132  When  tariff  amendments  in 
addition  to  vacating  supplement  are  re¬ 
quired — (a)  Notice  and  effective  date. 
All  amendments  made  pursuant  to  this 
section  shall  be  filed  on  not  less  than  one 
day’s  notice,  unless  otherwise  provided 
by  the  Board’s  vacating  order,  and  shall 
bear  the  same  effective  date  as  the  ef¬ 
fective  date  of  the  vacating  supplement 
filed  pursuant  to  §  221.131,  except  as 
otherwise  provided  in  paragraph  (h) 
of  this  section,  and  except  that  the 
effective  date  of  any  tariff  provisions 
other  than  the  vacated  matter  shall  not 
be  advanced  under  this  authority.  All 
tariff  amendments  made  pursuant  to  this 
section  which  are  not  published  in  the 
vacating  supplement  shall  bear  the  ref¬ 
ence  required  by  §  221.131  (a)  (6). 

(b)  When  a  loose-leaf  page  suspended 
in  part  has  been  reissued.  When  a  loose- 
leaf  page  is  suspended  in  part  and  such 
suspension  is  vacated  in  its  entirety  by 
the  Board  but,  prior  to  such  vacating  of 
the  suspension,  the  page  has  been  can¬ 
celed  (except  as  to  matter  under  sus¬ 
pension)  by  a  subsequent  revision  of  that 
page,  the  following  tariff  amendments 
shall  be  made  in  addition  to  issuing  and 
filing  a  vacating  supplement  pursuant  to 
9  221.131: 

( 1 )  A  consecutive  revision  in  the  series 
of  the  page  containing  the  suspended 
matter  shall  be  issued  which  shall  (i) 
republish  the  suspended  matter  without 
change,  (ii)  cancel  the  matter  continued 
in  effect  by  the  suspension  (if  published 
on  the  preceding  revisions  of  the  page). 


and  (iii)  complete  the  cancellation  of 
the  page  which  contained  the  suspended 
matter.  The  latter  cancellation  shall  be 
set  forth  (below  the  C.  A.  B.  and  page 
numbers  in  the  upper  right  hand  comer 
of  the  page)  in  the  manner  shown  in 
the  following  example: 

3d  Revised  Page  20 
cancels 

2d  Revised  Page  20 

(and  completes  the  cancellation  of  1st  Re¬ 
vised  Page  20) 

In  the  above  example,  the  3d  revision 
(filed  pursuant  to  this  paragraph)  can¬ 
cels  the  2d  revision  and  completes  the 
cancellation  of  the  1st  revision  (which 
was  previously  canceled  by  the  2d  revi¬ 
sion  except  as  to  the  suspended  matter). 

(c)  When  a  loose-leaf  page  continued 
in  effect  by  suspension  of  entire  revised 
page  has  been  reissued.  When  an  entire 
revised  page  has  been  suspended  and  the 
Board  fully  vacates  such  suspension  but, 
prior  to  such  vacating  of  the  suspension, 
the  page  continued  in  effect  by  such  sus¬ 
pension  has  been  revised,  the  following 
tariff  amendments  shall  be  made  in  ad¬ 
dition  to  issuing  and  filing  the  vacating 
supplement  pursuant  to  §221.131: 

(1)A  consecutive  revision  in  the  series 
of  the  suspended  page  shall  be  issued 
and  filed  which  shall  (i)  republish  the 
suspended  tariff  provisions  without 
change,  (ii)  cancel  the  reissue  of  the 
tariff  provisions  which  were  continued 
in  effect  by  the  suspension,  and  (iii) 
include  the  cancellation  of  the  revised 
page  whose  suspension  has  been  vacated. 

(d)  When  provisions  continued  in  ef¬ 
fect  by  suspension  of  supplement  (in  full 
or  part )  have  been  reissued  in  a  supple¬ 
ment.  When  the  Board  has  suspended, 
in  full  or  in  part,  a  supplement  to  a 
book  tariff  and  such  suspension  is  va¬ 
cated  by  the  Board  but  (prior  to  such 
vacating  of  the  suspension)  all  or  part 
of  the  provisions  which  were  continued 
in  effect  by  the  suspension  have  been 
reissued  in  a  subsequent  supplement  to 
the  same  tariff,  the  vacating  supplement 
shall  include  the  following  amendments : 

(i)  The  vacating  supplement  shall 
cancel  such  reissue  of  the  provisions  con¬ 
tinued  in  effect  by  the  suspension. 

( ii )  The  vacating  supplement  shall  re¬ 
publish  without  change  the  respective 
suspended  provisions  which  are  to  super¬ 
sede  the  provisions  canceled  pursuant  to 
subparagraph  (i)  of  this  paragraph  and 
shall  cancel  such  suspended  provisions 
from  the  supplement  which  was  under 
suspension.  * 

(e)  When  partially  suspended  item, 
rule,  or  similar  unit  in  a  book  tariff  or 
supplement  has  been  reissued  in  a  sup¬ 
plement.  When  the  Board  has  sus¬ 
pended,  in  part,  a  numbered  item,  rule, 
or  similar  unit  in  a  book  tariff  or  supple¬ 
ment  and  such  suspension  is  fully  va¬ 
cated  by  the  Board  but  (prior  to  such 
vacating  of  the  suspension)  the  partially 
suspended  item,  rule,  or  similar  unit  has 
been  canceled  except  as  to  the  suspended 
matter  by  a  subsequent  issue  of  such 
item,  rule,  or  unit,  the  vacating  supple¬ 
ment  shall  amend  such  items,  rules,  or 
similar  units  as  specified  below: 

(1)  The  tariff  provisions  whose  sus¬ 
pension  is  vacated  shall  be  republished 
without  change. 


(2)  The  tariff  provisions  which  were 
continued  in  effect  by  such  suspension 
shall  be  canceled. 

(3)  The  cancellation  of  the  partially 
suspended  item,  rule,  or  similar  unit  shall 
be  completed  in  the  manner  shown  in 
the  following  example: 

Item  No.  10-C 
cancels 

Item  No.  10  B 

(and  completes  the  cancellation  of 

Item  No.  10-A) 

In  the  above  example.  Item  No.  10-C  in 
the  vacating  supplement  directs  the  can¬ 
cellation  of  the  current  Item  No.  10-B 
and  completes  the  cancellation  of  Item 
No.  10-A  (which  has  been  previously 
canceled  by  Item  No.  10-B  except  as  to 
the  suspended  matter). 

(f)  When  tariff  continued  in  effect  by 
suspension  has  been  amended  by  supple¬ 
ment  or  loose-leaf  page.  When  the 
Board  fully  vacates  the  suspension  of  an 
entire  tariff  but,  prior  to  such  action,  the 
tariff  which  was  continued  in  effect  by 
the  suspension  has  been  amended  by 
supplement  or  loose-leaf  page,  the  fol¬ 
lowing  tariff  amendments  shall  be  made 
in  addition  to  issuing  and  filing  the  va¬ 
cating  supplement  pursuant  to  §  221.131: 

(1)  If  the  suspended  tariff  is  a  book 
tariff,  the  vacating  supplement  issued 
to  such  tariff  shall  set  forth  as  reissued 
matter  (without  change)  any  changes 
or  additions  which  were  lawfully  pub¬ 
lished  in  the  tariff  continued  in  effect 
by  the  suspension  but  which  are  not 
included  in  the  suspended  tariff, 

(2)  If  the  suspended  tariff  is  a  loose- 
leaf  tariff,  loose-leaf  pages  shall  be  is¬ 
sued  thereto  and  such  pages  shall  set 
forth  as  reissued  matter  (without 
change)  any  changes  or  additions  which 
were  lawfully  published  in  the  tariff  con¬ 
tinued  in  effect  by  the  suspension  but 
which  are  not  included  in  the  suspended 
tariff. 

(g)  When  tariff  continued  in  effect  by 
suspension  has  been  reissued.  When  the 
Board  fully  vacates  the  suspension  of  an 
entire  tariff  but,  prior  to  such  action, 
the  tariff  which  was  continued  in  effect 
by  such  suspension  has  been  reissued, 
the  following  tariff  amendments  shall 
be  made  in  addition  to  filing  the  vacating 
supplement  pursuant  to  §221.131: 

(1)  A  supplement  shall  be  issued  and 
filed  to  the  tariff  containing  the  reissued 
tariff  provisions  which  were  continued 
in  effect  by  the  suspension  and  such 
supplement  shall  cancel  that  tariff  in  its 
entirety. 

(2)  Any  changes  or  additions  which 
have  been  lawfully  published  in  the  tar¬ 
iff  specified  in  subparagraph  (1)  of  this 
paragraph  but  which  are  not  included 
in  the  suspended  tariff  shall  be  repub¬ 
lished: 

(i)  As  reissued  matter  (without 
change)  in  the  vacating  supplement  is¬ 
sued  to  the  suspended  tariff  if  the  latter 
is  a  book  tariff,  or 

(ii)  As  reissued  matter  (without 
change)  in  revised  pages  or  additional 
original  pages  issued  to  the  suspended 
tariff  if  the  latter  is  a  loose-leaf  tariff. 

(h)  When  a  tariff  suspended  in  part 
has  been  reissued.  When  a  tariff  has 
been  suspended  in  part  (or  has  a  supple¬ 
ment  suspended  in  full  or  in  part)  and 
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the  Board  fully  vacates  such  suspension 
but,  prior  to  the  vacating  of  the  suspen¬ 
sion,  a  new  tariff  has  been  issued  which 
directs  the  cancellation  of  the  partially 
suspended  tariff  (except  as  to  the  sus¬ 
pended  provisions),  the  following  tariff 
amendments  are  required  in  order  to 
make  the  suspended  tariff  provisions  ef¬ 
fective  under  authority  of  the  Board’s 
vacating  order: 

(1)  When  the  suspended  tariff  pro¬ 
visions  are  to  be  made  effective  prior  to 
the  effective  date  of  such  new  tariff,  a 
vacating  supplement  shall  be  issued  and 
filed  to  the  partially  suspended  tariff 
together  with  any  amendments  required 
by  other  paragraphs  of  this  section. 
Also,  the  new  tariff  shall  be  amended  in 
the  manner  prescribed  by  §  221.110  for 
the  purpose  of  establishing  the  follow¬ 
ing  amendments  effective  on  the  effec¬ 
tive  date  of  the  new  tariff: 

(1)  The  tariff  cancellation  shown  on 
the  title  page  of  the  new  tariff  shall  be 
amended  so  that  it  fully  cancels  the 
former  tariff  by  C.  A.  B.  number  instead 
of  canceling  it  “except  portions  under 
suspension  in  C.  A.  B.  Docket  No.  — 

(ii)  The  tariff  provisions  whose  sus¬ 
pension  has  been  vacated  in  the  former 
tariff  shall  be  republished  without 
change  in  the  new  tariff. 

(iii)  The  reissue  of  the  tariff  provi¬ 
sions  which  were  continued  in  effect  by 
the  suspension  shall  be  canceled  from 
the  new  tariff. 

(2)  When  the  suspended  tariff  pro¬ 
visions  are  to  be  made  effective  on  or 
after  the  effective  date  of  such  new 
tariff,  a  vacating  supplement  shall  not 
be  issued  to  the  partially  suspended  tariff 
but  a  supplement  shall  be  issued  and 
filed  to  such  tariff  which  shall  cancel  the 
suspended  provisions,  refer  to  such  pro¬ 
visions  as  republished  in  the  new  tariff, 
and  complete  the  cancellation  of  the 
tariff.  The  latter  cancellation  shall  be 
set  forth  in  the  upper  right  corner 
of  the  supplement’s  title  page  (below  the 
supplement  and  C.  A.  B.  numbers)  in  the 
manner  shown  in  the  following  example: 

Supplement  No.  3 
to 

C.  A.  B.  No.  6 

(completes  the  cancellation  of  C.  A.  B.  No.  6) 

Also,  the  new  tariff  shall  be  amended 
simultaneously  in  the  manner  prescribed 
by  §  221.110  for  the  purpose  of  accom¬ 
plishing  the  following  amendments: 

(i)  The  tariff  provisions  in  the  former 
tariff  whose  suspension  has  been  vacated 
by  the  Board  shall  be  republished  with¬ 
out  change  in  the  new  tariff. 

(ii)  The  reissue  of  the  tariff  provisions 
which  were  continued  in  effect  by  such 
suspension  shall  be  canceled  from  the 
new  tariff. 

§  221.133  When  Special  Tariff  Per¬ 
mission  is  required  to  file  amendments 
making  suspended  matter  effective  pur¬ 
suant  to  vacating  order.  When  tariff 
provisions  continued  in  effect  by  a  sus¬ 
pension  have  been  reissued  prior  to  the 
Board’s  vacating  the  suspension  and 
§  221.132  does  not  authorize  the  amend¬ 
ments  necessary  to  cancel  such  provi¬ 
sions  in  order  to  prevent  a  conflict  with 
the  tariff  provisions  whose  suspension  is 
being  vacated,  a  vacating  supplement 
shall  not  be  issued  and  filed.  In  such 


circumstances,  the  issuing  agent  or  car¬ 
rier  shall  file  an  application  for  Special 
Tariff  Permission  specifically  setting 
forth  the  amendments  which  are  pro¬ 
posed  to  be  issued  and  filed  on  one 
day’s  notice  (unless  the  Board’s  vacat¬ 
ing  order  provides  otherwise)  for  the 
purpose  of  making  the  suspended  matter 
effective  and  canceling  the  reissue  of  the 
tariff  provisions  continued  in.  effect  by 
the  suspension.  Upon  approval  of  such 
application,  the  issuing  agent  or  carrier 
shall  then  file  the  amendments  author¬ 
ized  thereunder. 

SUBPART  K - CANCELING  SUSPENDED  MATTER 

IN  COMPLIANCE  WITH  BOARD’S  ORDER 

§  221.140  Notice  required  when  can¬ 
celing  suspended  matter  in  compliance 
with  Board’s  order.  When  the  Board 
orders  the  cancellation  of  rates,  fares, 
charges,  rules,  or  other  tariff  provisions 
theretofore  suspended  by  the  Board,  the 
tariff  amendments  which  accomplish 
such  cancellation  shall  be  filed  on  not 
less  than  one  day’s  notice  to  the  Board 
and  the  public  unless  otherwise  provided 
by  the  Board’s  order.  The  tariff  amend¬ 
ments  which  accomplish  such  cancella¬ 
tion  of  suspended  matter  shall  bear 
reference  to  this  subpart  and  the  Board’s 
order  in  the  following  manner: 

Issued  in  compliance  with  Subpart  K  of 

Economic  Regulations  and  Order  No. _ 

in  Docket  No.  _ _ of  the  CivU  Aeronautics 

Board. 

§  221.141  Cancellation  of  suspended 
matter  subsequent  to  date  to  which 
suspended — (a)  Endeavor  to  cancel  prior 
to  expiration  of  suspension  period. 
When  an  order  of  the  Board  requires  the 
cancellation  of  tariff  provisions  which 
were  suspended  by  the  Board  and  such 
cancellation  is  required  to  be  made  effec¬ 
tive  on  or  before  a  date  which  is  subse¬ 
quent  to  the  date  to  which  such  tariff 
provisions  were  suspended,  the  issuing 
carrier  or  agent  shall,  if  possible,  make 
the  cancellation  effective  prior  to  the 
date  to  which  such  tariff  provisions  were 
suspended. 

(b)  When  necessary  to  republish 
matter  continued  in  effect  by  suspen¬ 
sion.  If  suspended  tariff  provisions  be¬ 
come  effective  upon  expiration  of  their 
suspension  period  and  thereby  accom¬ 
plish  the  cancellation  of  the  tariff 
provisions  continued  in  effect  by  the  sus¬ 
pension,  the  issuing  agent  or  carrier 
shall  republish  and  reestablish  such 
canceled  tariff  provisions  effective  simul¬ 
taneously  with  the  cancellation  of  the 
suspended  provisions  in  compliance  with 
the  Board’s  order.  The  tariff  amend¬ 
ments  which  reestablish  such  canceled 
tariff  provisions  shall  bear  reference  to 
this  subpart  and  the  Board’s  order  in 
the  manner  shown  in  §  221.140. 

SUBPART  L — INDEX  OF  TARIFFS 

§  221.150  When  index  required.  Each 
carrier  shall  issue,  post,  and  file  indi¬ 
vidually  or  by  a  duly  appointed  agent  an 
index  of  the  tariffs  which  have  been  filed 
with  the  Board  by  such  carrier  or  for  its 
account  when: 

(a)  The  carrier  has  ten  or  more 
tariffs  which  it  has  issued  and  filed  in 
its  own  name  with  the  Board  and  such 
tariffs  are  either  effective  or  are  to  be¬ 
come  effective,  or 


(b)  The  carrier  is  shown  as  a  par¬ 
ticipating  carrier  under  authority  of  its 
power  of  attorney  or  concurrence  in 
three  or  more  tariffs  issued  by  agents 
or  other  carriers,  and  such  participation 
is  either  effective  or  is  filed  to  become 
effective. 

§  221.151  Index  to  be  issued  and  filed 
as  a  tariff.  The  index  of  tariffs  required 
by  this  subpart  shall  bear  a  consecutive 
C.  A.  B.  number  in  the  tariff  series  of  the 
issuing  carrier  or  agent  and  shall  be  pre¬ 
pared,  posted,  filed,  and  amended  in  the 
form  and  manner  prescribed  for  a  tariff 
except: 

(a)  Such  index  of  tariffs  shall  contain 
only  the  following  contents: 

(1)  Title  page. 

(2)  Correction  number  check  sheet  if 
index  is  in  loose-leaf  form. 

(3)  Explanations  of  abbreviations, 
reference  marks,  and  symbols. 

(4)  A  list  of  tariffs  on  file  with  the 
Board  which  are  in  effect  or  are  to  be¬ 
come  effective  and  which  the  carrier  has 
issued  in  its  own  name  or  in  which  the 
carrier  is  shown  as  a  participating 
carrier. 

(b)  Such  index  of  tariffs  shall  be  is¬ 
sued  in  the  name  of  and  filed  by  the 
carrier  for  whom  it  is  published  and, 
except  as  provided  in  paragraph  (c)  of 
this  section,  shall  not  be  issued  and  filed 
by  the  carrier’s  agent. 

(c)  An  agent  may  publish  an  index  of 
tariffs,  and  the  regulations  relating  to 
powers  of  attorney  will  not  apply,  pro¬ 
vided,  that  the  agency  index  contains  a 
complete  alphabetical  index  of  carriers 
and  that  each  carrier  electing  to  publish 
its  index  in  an  agency  issue  shall  inform 
the  Board  by  letter  as  to  what  agency 
issue  will  include  its  index  of  tariffs. 
Also,  any  such  carrier  which  changes 
its  method  of  publishing  the  tariff  index 
from  individual  carrier  index  to  agency 
index  or  from  agency  index  to  individual 
carrier  index  or  from  one  agent  to  an¬ 
other  shall  notify  the  Board  by  letter. 
The  arrangement  and  information  re¬ 
quired  by  Section  221.152  and  Section 
221.153  shall  be  observed  in  connection 
with  each  participant  in  an  agency 
issue. 

(d)  Such  index  of  tariffs  (including 
supplements  or  loose-leaf  pages  issued 
thereto)  shall  bear  an  issued  date  but 
shall  not  bear  an  effective  date.  Such 
index  of  tariffs  (including  supplements 
or  loose-leaf  pages  issued  thereto)  shall 
be  transmitted  to  the  Board  promptly 
upon  issuance.  The  requirement  that 
tariff  publications  shall  be  filed  on 
thirty  days’  notice  is  not  applicable  to 
such  index  of  tariffs  (including  amend¬ 
ments  thereof). 

(e)  Such  index  of  tariffs  shall  list 
both  passenger  tariffs  and  property  tar¬ 
iffs  and  each  carrier  may  have  only  one 
effective  index  of  tariffs. 

(f)  The  title  page  of  an  index  issued 
by  a  carrier  shall  contain  the  following 
statement  (below  the  title  of  the  index) : 

THIS  INDEX  CONTAINS  A  LIST  OP  TAR¬ 
IFFS  ISSUED  BY  OR  ON  BEHALF  OF 


(Show  issuing  carrier’s  name) 

(If  an  agency  tariff,  an  agent  must  show 
participating  carriers  on  the  title  page 
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or  make  reference  thereon  to  the  list 
of  participants  named  therein.) 

§  221.152  Arrangement  of  lists  of 
tariffs.  When  the  carrier  issuing  the 
index  of  tariffs  required  by  this  subpart 
issues  or  participates  in  both  passenger 
tariffs  and  property  tariffs,  the  list  of 
tariffs  in  such  carrier’s  index  may  be 
divided  into  two  sections ;  the  first  section 
shall  list  the  passenger  tariffs  only  and 
the  second  section  shall  list  the  property 
tariffs  only.  When  the  carrier  issues  or 
participates  in  either  passenger  tariffs  or 
property  tariffs  (but  not  both) ,  all  tariffs 
shall  be  listed  in  one  section.  The  tar¬ 
iffs  listed  shall  be  shown  in  the  following 
order  in  each  section: 

(a)  The  tariffs  issued  in  the  name  of 
and  by  the  carrier  issuing  the  index 
(listed  in  numerical  order  by  C.  A.  B. 
number), 

(b)  The  tariffs  issued  in  the  name  of 
and  by  an  agent  or  agents  and  in  which 
the  carrier  (issuing  the  index)  is  shown 
as  a  participating  carrier  under  author¬ 
ity  of  its  power  of  attorney  (the  names  of 
the  agents  shall  be  listed  alphabetically 
and  each  agent’s  tariffs  shall  be  listed 
numerically  by  C.  A.  B.  number  under 
that  agent’s  name) , 

(c)  The  tariffs  issued  by  other  car¬ 
riers  and  in  which  the  carrier  (issuing 
the  index)  is  shown  as  a  participating 
carrier  under  authority  of  its  concur¬ 
rence  (the  names  of  the  carriers  issuing 
such  tariffs  shall  be  listed  alphabetically 
and  the  tariffs  of  each  such  carrier  shall 
be  listed  in  numerical  order  by  C.  A.  B. 
number  under  that  carrier’s  name). 

5  221.153  Information  to  be  shown  in 
list  of  tariffs.  The  index  of  tariffs  re¬ 
quired  by  this  subpart  shall  show  the 
following  information  for  each  tariff 
listed  therein  (preferably  in  tabular 
form) : 

(a)  Name  of  issuing  carrier  or  agent. 

(b)  C.  A.  B.  number. 

(c)  C.  A.  B.  number  of  tariff  canceled 
by  tariff  listed. 

(d)  General  effective  date. 

(e)  Title  of  tariff. 

(f)  Description  of  rates,  fares  or 
other  contents  of  tariff  (as  shown  on  its 
title  page). 

(g)  Where  tariff  applies  from  (as 
shown  on  its  title  page). 

(h)  Where  tariff  applies  to  (as  shown 
on  its  title  page). 

When  supplements  or  loose-leaf  pages 
are  issued  to  a  tariff  after  it  has  been 
filed  with  the  Board  which  result  in  the 
information  in  the  index  of  tariffs  be¬ 
coming  inaccurate,  such  index  shall  be 
amended  to  reflect  the  correct  informa¬ 
tion. 

1  221.154  Index  to  be  maintained 
current.  Additions,  changes,  or  cancel¬ 
lations  in  an  index  of  tariffs  required  by 
this  part  shall  be  made  by  reissue  or 
amendment  quarterly. 

SUBPART  M — FILING  TARIFF  PUBLICATIONS 
WITH  BOARD 

5  221.160  Required  notice — (a)  Thirty 
days’  notice  required.  Unless  otherwise 
authorized  by  the  Board,  all  tariffs,  sup¬ 
plements,  and  loose-leaf  tariff  pages  and 
all  fares,  rates,  charges,  ratings,  rout¬ 
ings,  rules,  amendments,  and  other  tariff 


provisions  therein  (including  initial 
rates,  fares,  charges,  and  tariff  provi¬ 
sions)  as  required  by  this  part  shall  be 
filed  with  the  Board  at  least  thirty  days 
before  the  date  upon  which  they  are  to 
become  effective,  regardless  of  whether 
or  not  any  changes  are  affected  thereby. 

(b)  When  portion  of  publication  is 
filed  on  less  than  thirty  days’  notice. 
Each  tariff,  supplement,  or  loose-leaf 
tariff  page  which  consists  partly  of  tariff 
matter  authorized  by  the  Board  to  be 
filed  on  less  than  thirty  days’  notice 
shall : 

( 1 )  Bear  a  general  effective  date  which 
shall  allow  at  least  thirty  days’  notice. 

(2)  Show  directly  in  connection  with 
such  general  effective  date  the  following 
notation:  “(except  as  noted)”, 

(3)  Show  in  connection  with  the  mat¬ 
ter  filed  on  less  than  thirty  days’  notice 
the  specific  effective  date  of  such  matter 
and  reference  to  the  order,  regulation,  or 
special  tariff  permission  of  the  Board 
authorizing  the  filing  on  such  notice. 
Such  reference  shall  be  shown  (immedi¬ 
ately  following  the  effective  date)  in  the 
manner  required  by  such  order,  regula¬ 
tion,  or  special  tariff  permission,  for 
example: 

Effective: _ _  Issued  on _ - 

days’  notice  under  Special  Tariff  Permission 
No. _ of  the  Civil  Aeronautics  Board. 

(c)  Computing  number  of  days’  notice. 
A  tariff  publication  shall  be  deemed  to 
be  filed  only  upon  its  actual  receipt  by 
the  Board,  and  the  first  day  of  any  re¬ 
quired  period  of  notice  shall  be  the  day 
of  actual  receipt  by  the  Board. 

§  221.161  Delivering  tariff  publica¬ 
tions  to  Board.  Tariff  publications  will 
be  received  for  filing  only  by  delivery 
thereof  to  the  Board  through  normal 
mail  channels,  or  by  delivery  thereof 
directly  to  that  office  of  the  Board 
charged  with  the  responsibility  of  main¬ 
taining  the  Board’s  official  file  of  tar¬ 
iffs.  Tariff  publications  will  be  received 
for  filing  only  during  the  established 
business  hours  of  the  Board.  The  office 
of  the  Board  is  closed  on  Saturdays  and 
^Sundays  and  on: 

New  Year’s  Day  (January  1). 

Washington’s  Birthday  (February  22). 

Memorial  Day  (May  30). 

Independence  Day  (July  4). 

Labor  Day  (First  Monday  In  September). 

Armistice  Day  (November  11). 

Thanksgiving  (last  Thursday  In  Novem¬ 
ber). 

Christmas  (December  25). 

When  any  such  holiday  falls  on  Sunday, 
the  office  of  the  Board  will  be  closed  on 
the  following  Monday.  No  tariff  publi¬ 
cation  will  be  accepted  by  the  Board  un¬ 
less  it  is  delivered  to  the  Board  free  from 
all  charges,  including  claims  for  postage. 

5  221.162  number  of  copies  required. 
Three  copies  of  each  tariff,  supplement, 
loose-leaf  tariff  page,  index  of  tariffs, 
and  adoption  notice  to  be  filed  shall  be 
sent  to  the  Civil  Aeronautics  Board,  Tar¬ 
iffs  Section,  Washington  25,  D.  C.  All 
such  copies  shall  be  included  in  one 
package  and  shall  be  accompanied  by  a 
letter  of  tariff  transmittal  (§  221.163). 

§  221.163  Letter  of  tariff  transmittal. 
All  tariff  publications  (including  indexes 
of  tariffs  and  adoption  notices)  filed  with 


the  Board  shall  be  accompanied  by  a 
letter  of  tariff  transmittal  in  the  form 
prescribed  in  §  221.240.  Each  letter  of 
transmittal  may  include  one  or  more  tar¬ 
iff  publications  but  passenger  tariff  pub¬ 
lications  shall  not  be  included  in  the 
same  letter  of  tariff  transmittal  with 
property  tariff  publications.  If  the  filing 
carrier  or  agent  desires  a  receipt  for  the 
filing,  the  letter  of  tariff  transmittal  shall 
be  sent  in  duplicate  and  one  copy  thereof 
showing  the  date  of  receipt  by  the  Board 
will  be  returned  to  the  sender. 

§  221.164  Concurrences  or  powers  of 
attorney  not  previously  filed  to  accom¬ 
pany  tariff  transmittal.  When  a  tariff 
publication  is  filed  on  behalf  of  a  carrier 
participating  therein  under  authority 
of  its  concurrence  or  power  of  attorney, 
such  concurrence  or  power  of  attorney 
shall,  if  not  previously  filed  with  the 
Board,  be  transmitted  with  such  tariff 
publication  submitted  for  filing  and  shall 
be  listed  in  the  letter  of  tariff  transmittal. 

§  221.165  Explanations  of  tariff 
changes  to  be  shown  in  the  transmittal 
or  to  accompany  tariff  transmittal. 
When  a  tariff  publication  is  filed  with 
the  Board  which  contains  changes,  or 
new  matter,  the  issuing  carrier  or  agent 
shall  state  such  changes  and  additions, 
and  reasons  therefor  in  the  tariff  trans¬ 
mittal,  or  accompany  the  tariff  trans¬ 
mittal  with  a  statement  showing  such 
changes  and  additions  and  the  reasons 
therefor. 

§  221.166  Explanation  of  missing 
C.  A.  B.  numbers  to  accompany  tariff 
transmittal.  Section  221.31  (a)  requires 
a  carrier  or  agent  to  file  tariffs  under 
consecutive  C.  A.  B.  numbers.  However, 
the  Board  may  accept  a  tariff  bearing  a 
C.  A.  B.  number  which  is  not  consecutive 
and  results  in  an  unused  C.  A.  B.  num¬ 
ber  intervening  since  the  last  previously 
filed  tariff :  Provided.  That  a  letter  ac¬ 
companies  the  tariff  transmittal  explain¬ 
ing  why  the  C.  A.  B.  number  of  the  tariff 
is  not  consecutive  to  the  last  previously 
filed  tariff  and  stating  whether  or  not 
the  missing  C.  A.  B.  number  will  be  used 
on  a  future  tariff. 

§  221.167  Posting  copies  to  be  fur¬ 
nished  participating  carriers  at  time  of 
filing.  At  the  same  time  that  a  tariff 
publication  is  transmitted  to  the  Board 
for  filing,  the  issuing  carrier  or  agent 
shall  send  sufficient  copies  of  the  tariff 
publication  for  posting  purposes  to  all 
participating  carriers  (see  Subpart  N  of 
this  part). 

§  221.168  Withdrawal  or  substitution 
of  filed  tariff  publications  prohibited.  A 
tariff  publication  filed  with  the  Board 
will  not  be  surrendered  or  returned  and 
no  substitution  thereof  will  be  permitted. 

SUBPART  N — POSTING  TARIFF  PUBLICATIONS 
FOR  PUBLIC  INSPECTION 

§  221.170  Posting  at  principal  or  gen¬ 
eral  office.  Each  carrier  shall  maintain 
permanently  at  its  principal  or  general 
office  a  complete  file  of  all  tariffs  issued 
by  it  and  by  its  agents  and  those  issued 
by  other  carriers  in  which  it  concurs. 

§  221.171  Posting  at  stations,  ter¬ 
minals.  or  offices,  other  than  principal 
or  general  office.  Each  carrier  shall  post 


Saturday,  May  29,  1954 


FEDERAL  REGISTER 


3175 


and  make  available  for  public  inspec¬ 
tion  at  each  of  its  stations  or  offices 
which  are  in  charge  of  a  person  em¬ 
ployed  exclusively  by  the  carrier,  or  by 
it  jointly  with  another  person,  and  at 
which  tickets  for  passenger  transporta¬ 
tion  are  sold,  or  at  which  property  is 
received  for  transportation,  all  of  the 
currently  effective  tariffs  to  which  it  is 
a  party.  A  carrier  will  be  deemed  to 
have  complied  with  the  requirement  that 
it  “post”  tariffs,  if  it  maintains  at  each 
such  station  or  ticket  office  a  file  of 
current  tariffs  in  complete  form. 

§  221.172  Accessibility  of  tariffs  to  the 
public.  Each  file  of  tariffs  shall  be  kept 
in  complete  and  accessible  form.  Em¬ 
ployees  of  the  carrier  shall  be  required 
to  give  any  desired  information  con¬ 
tained  in  such  tariffs,  to  lend  assistance 
to  seekers  of  information  therefrom, 
and  to  afford  inquirers  opportunity  to 
examine  any  of  such  tariffs  without  re¬ 
quiring  the  inquirer  to  assign  any  reason 
for  such  desire. 

SUBPART  O — REJECTION  OF  TARIFF 
PUBLICATIONS 

§  221.180  Board’s  authority  to  reject. 
Under  the  terms  of  section  403  (a)  of 
the  act,  the  Board  is  empowered  to  reject 
any  tariff  publication  which  is  not  con¬ 
sistent  with  section  403  of  the  act  or 
with  the  regulations  in  Part  221  of  the 
Board’s  Economic  Regulations. 

§  221.181  Notification  of  rejection. 
When  a  tariff  publication  is  rejected,  the 
issuing  carrier  or  agent  thereof  will  be 
notified  in  writing  that  the  publication  is 
rejected  and  of  the  reason  for  such  re¬ 
jection.  The  rejected  publication  will 
not  be  returned  to  the  issuing  carrier  or 
issuing  agent. 

§  221.182  Rejected  publication  is  void 
and  must  not  be  used.  A  tariff  publica¬ 
tion  rejected  by  the  Board  is  void  and  is 
without  any  force  or  effect  whatsoever. 
Such  rejected  tariff  publication  must  not 
be  used. 

§  221.183  Tariff  publication  issued  in 
lieu  of  rejected  publication.  When  a 
publication  is  rejected  by  the  Board,  the 
number  which  it  bears  must  not  be  again 
used.  Such  publication  must  not  there¬ 
after  be  referred  to  as  canceled  or 
amended  but  a  publication  that  is  issued 
in  lieu  of  such  rejected  publication  shall 
bear  the  following  notation  (to  be  shown 
in  the  manner  described  in  paragraphs 

(a),  (b),  and  (c)  of  this  section) : 

(Issued  in  lieu  of _ _ _ _ 

- - rejected  by  C.  A.  B.) 

(Show  number  of  rejected 

publication) 

(a)  If  the  rejected  publication  is  a 
tariff,  the  tariff  which  is  issued  in  lieu 
thereof  shall  show  the  above  required 
notation  under  its  C.  A.  B.  number  on 
the  title  page  in  the  manner  shown  in 
the  following  example: 

c.  a.  b.  No.  3 

(Issued  in  lieu  of  C.  A.  B.  No.  2 
rejected  by  C.  A.  B.) 
cancels 
C.  A.  B.  No.  1 ' 

(b)  If  the  rejected  publication  is  a 
loose-leaf  tariff  page,  the  page  which  is 
issued  in  lieu  thereof  shall  show  the  re¬ 


quired  notation  under  the  page  number 
in  the  manner  shown  in  the  following 
examples : 

(1)  When  new  page  is  issued  in  lieu 
of  a  rejected  original  page: 

1st  Revised  Page  10 

(Issued  in  lieu  of  Original  Page  10 
rejected  by  C.  A.  B.) 

(2)  When  new  page  is  issued  in  lieu 
of  a  rejected  revised  page: 

3d  Revised  Page  16 

(Issued  in  lieu  of  2d  Revised  Page  16 
rejected  by  C.  A.  B.) 
cancels 

1st  Revised  Page  16 

(c)  If  the  rejected  publication  is  a 
supplement,  the  supplement  which  is  is¬ 
sued  in  lieu  thereof  shall  show  the  re¬ 
quired  notation  under  the  supplement 
number  in  the  manner  shown  in  the  fol¬ 
lowing  example : 

Supplement  No.  3 

(Issued  in  lieu  of  Supplement  No.  2 
rejected  by  C.  A.  B.) 
to 

C.  A.  B.  No.  1 
(Cancels  Supplement  No.  1) 

Supplement  No.  3  is  the  only  effective  sup¬ 
plement. 

SUBPART  P — SPECIAL  TARIFF  PERMISSION  TO 

FILE  ON  LESS  THAN  THIRTY  DAYS’  NOTICE 

§  221.190  Board’s  authority  to  grant 
Special  Tariff  Permission.  The  Board  is 
authorized  when  actual  emergency  or 
real  merit  is  shown,  to  permit  changes  in 
rates,  fares,  or  other  tariff  provisions  on 
less  than  the  thirty  days’  notice  re¬ 
quired  by  section  403  of  the  act. 

(a)  The  desire  to  meet  rates,  fares,  or 
other  tariff  provisions  of  a  competing 
carrier  which  have  been  filed  on  thirty 
days’  notice  will  not  of  itself  be  regarded 
as  good  cause  for  permitting  changes  in 
rates,  fares  or  other  tariff  provisions  on 
less  than  thirty  days’  notice. 

(b)  Clerical  or  typographical  errors 
in  tariff  publications  constitute  good 
cause  for  applying  to  the  Board  for 
Special  Tariff  Permission  to  file  on  less 
than  thirty  days’  notice  the  tariff  changes 
necessary  to  correct  such  errors.  Each 
application  for  Special  Tariff  Permission 
based  on  such  grounds  shall  plainly 
specify  the  errors  and  contain  a  com¬ 
plete  statement  of  all  the  attending  facts 
and  circumstances,  and  such  application 
shall  be  presented  to  the  Board  with 
reasonable  promptness  after  issuance  of 
the  defective  tariff  publication. 

(c)  The  fact  that  the  Board  has  newly 
authorized  a  carrier  to  perform  air 
transportation  constitutes  good  cause  for 
applying  to  the  Board  for  Special  Tariff 
Permission  to  file  on  less  than  thirty  days’ 
notice  the  fares,  rates,  and  other  tariff 
provisions  covering  such  newly  author¬ 
ized  transportation. 

(d)  When  a  formal  order  of  the  Board 
requires  the  filing  of  tariff  matter  or 
publications  on  a  stated  number  of  days’ 
notice,  an  application  for  Special  Tariff 
Permission  to  file  on  less  notice  will  not 
be  approved.  In  any  such  instance  a 
petition  for  modification  of  the  order 
should  be  filed  in  the  formal  docket. 

(e)  Applications  for  Special  Tariff 
Permission  to  file  rates,  fares,  or  other 
tariff  provisions  on  less  than  thirty  days’ 
notice  shall  be  made  only  by  the  issuing 


carrier  or  agent  authorized  to  issue  and 
file  the  proposed  tariff  publication. 
Such  application  by  the  issuing  carrier 
or  agent  will  constitute  application  on 
behalf  of  all  carriers  participating  in  the 
proposed  rates,  fares,  or  other  tariff 
provisions. 

§  221.191  How  to  prepare  and  file  ap¬ 
plications  for  Special  Tariff  Permission — 
(a)  Form.  Each  application  for  Special 
Tariff  Permission  to  file  rates,  fares,  or 
other  tariff  provisions  on  less  than  thirty 
days’  notice  shall  be  prepared  in  the 
form  prescribed  in  §  221.241  and  shall 
show  all  of  the  information  required  by 
that  section. 

(b)  Number  of  copies  and  place  of 
filing.  The  original  and  one  copy  of 
each  such  application  for  Special  Tariff 
Permission,  including  all  exhibits  thereto 
and  amendments  thereof,  shall  be  sent 
to  the  Civil  Aeronautics  Board,  Tariffs 
Section,  Washington  25,  D.  C. 

§  221.192  Special  Tariff  Permission  to 
be  used  in  its  entirety  as  granted.  Each 
Special  Tariff  Permission  to  file  rates, 
fares,  or  other  tariff  provisions  on  less 
than  thirty  days’  notice  shall  be  used  in 
its  entirety  as  granted.  If  it  is  not  de¬ 
sired  to  use  the  permission  as  granted, 
and  lesser  or  more  extensive  or  different 
permission  is  desired,  a  new  application 
for  Special  Tariff  Permission  conform¬ 
ing  with  §§  221.191  and  221.241  in 
all  respects  and  referring  to  the  previous 
permission  shall  be  filed. 

SUBPART  Q — WAIVER  OF  TARIFF  REGULATIONS 

§  221.200  Applications  for  Waiver  of 
Tariff  Regulations.  Applications  for 
waiver  or  modification  of  any  of  the  re¬ 
quirements  of  Part  221  or  for  modifica¬ 
tion  of  section  403  with  respect  to  the 
filing  and  posting  of  tariffs  shall  be  made 
by  the  issuing  carrier  or  issuing  agent. 

§  221.201  Form  of  application  for 
waivers.  Applications  for  waivers  shall 
be  in  the  form  of  a  letter  addressed  to 
the  Civil  Aeronautics  Board,  Tariff  Sec¬ 
tion,  Washington  25,  D.  C.,  and  shall: 

(a)  Specify  (by  section  and  para¬ 
graph)  the  particular  regulation  which 
the  applicant  desires  the  Board  to  waive, 

(b)  Show  in  detail  how  the  proposed 
provisions  will  be  published  in  the  tariff 
publication  or  other  document  under 
authority  of  such  waiver  if  granted  (sub¬ 
mitting  exhibits  of  the  proposed  publi¬ 
cation  where  necessary  to  clearly  show 
this  information), 

(c)  Set  forth  all  facts  and  circum¬ 
stances  on  which  the  applicant  replies 
as  warranting  the  Board’s  granting  the 
authority  requested.  No  tariff  publica¬ 
tion  or  other  document  shall  be  filed  pur¬ 
suant  to  such  application  prior  to  the 
Board’s  granting  the  authority  requested, 

SUBPART  R — GIVING  AND  REVOKING 
CONCURRENCES  TO  CARRIERS 

§  221.210  Method  of  giving  concur¬ 
rence — (a)  Prescribed  form  of  concur¬ 
rence.  A  concurrence  prepared  in  ac¬ 
cordance  with  the  form  set  forth  in 
§  221.242  shall  be  used  by  a  carrier  to 
give  authority  to  another  carrier  to  issue 
and  file  with  the  Board  tariff  publications 
which  contain  joint  rates,  fares,  or 
charges,  including  provisions  governing 
such  rates,  fares,  or  charges,  applying  to. 


3176 


RULES  AND  REGULATIONS 


from,  or  via  points  served  by  the  carrier 
giving  the  concurrence.  A  concurrence 
shall  not  be  used  as  authority  to  publish 
joint  rates,  fares,  or  charges  in  which  the 
carrier  to  whom  the  concurrence  is  given 
does  not  participate,  and  it  shall  not  be 
used  as  authority  to  publish  local  rates, 
fares,  or  charges. 

(b)  Number  of  copies.  Each  concur¬ 
rence  shall  be  prepared  in  triplicate. 
The  original  of  each  concurrence  shall 
be  filed  with  the  Board,  the  duplicate 
thereof  shall  be  given  to  the  carrier  in 
whose  favor  the  concurrence  is  issued, 
and  the  third  copy  shall  be  retained  by 
the  carrier  who  issued  the  concurrence. 

(c)  Conflicting  authority  to  be  avoid¬ 
ed.  Care  should  be  taken  to  avoid  giving 
authority  to  two  or  more  carriers  which, 
if  used,  would  result  in  conflicting  or 
duplicate  tariff  provisions. 

§  221.211  Method  of  revoking  concur¬ 
rence — (a)  Prescribed  form  of  revoca¬ 
tion  notice.  A  concurrence  may  be 
revoked  by  filing  with  the  Board  in  the 
manner  specified  in  this  section  a  Notice 
of  Revocation  of  Concurrence  prepared 
in  accordance  with  the  form  set  forth 
in  §  221.243. 

(b)  Sixty  days *  notice  required.  Such 
Notice  of  Revocation  of  Concurrence 
shall  be  filed  on  not  less  than  sixty  days’ 
notice  to  the  Board.  A  Notice  of  Revo¬ 
cation  of  Concurrence  will  be  deemed  to 
be  filed  only  upon  its  actual  receipt  by 
the  Board,  and  the  period  of  notice  shall 
commence  to  run  only  from  such  actual 
receipt. 

(c)  Number  of  copies.  Each  Notice 
of  Revocation  of  Concurrence  shall  be 
prepared  in  triplicate.  The  original 
thereof  shall  be  filed  with  the  Board  and, 
at  the  same  time  that  the  original  is 
transmitted  to  the  Board,  the  duplicate 
thereof  shall  be  sent  to  the  carrier  to 
whom  the  concurrence  was  given.  The 
third  copy  shall  be  retained  by  the  carrier 
Issuing  such  notice. 

(d)  Amendment  of  tariffs  when  con¬ 
currence  revoked.  When  a  concurrence 
is  revoked,  a  corresponding  amendment 
of  the  tariff  or  tariffs  affected  shall  be 
made  by  the  issuing  carrier  of  such  tar¬ 
iffs  on  not  less  than  thirty  days’  notice 
to  become  effective  not  later  than  the 
effective  date  stated  in  the  Notice  of 
Revocation  of  Concurrence.  In  the  event 
of  failure  to  so  amend  the  tariff  or  tar¬ 
iffs,  the  provisions  therein  shall  remain 
applicable  until  lawfully  canceled. 

§  221.212  Method  of  withdrawing  por¬ 
tion  of  authority  conferred  by  concur¬ 
rence.  If  a  carrier  desires  to  issue  a  con¬ 
currence  conferring  less  authority  than  a 
previous  concurrence  given  to  the  same 
carrier,  the  new  concurrence  shall  not 
direct  the  cancellation  of  such  previous 
concurrence.  In  such  circumstances, 
such  previous  concurrence  shall  be  re¬ 
voked  by  issuing  and  filing  a  Notice  of 
Revocation  of  Concurrence  in  the  form 
and  manner  prescribed  by  §  221.211. 
Such  revocation  notice  shall  include  ref¬ 
erence  to  the  new  concurrence,  "(see 
Concurrence  No — )  ”  to  be  shown  at  the 
end  of  the  body  of  the  document. 

SUBPART  s - GIVING  AND  REVOKING  POWERS 

OF  ATTORNEY  TO  AGENTS 

§  221.220  Method  of  giving  power  of 
attorney — (a)  Prescribed  form  of  power 


of  attorney.  A  power  of  attorney  pre¬ 
pared  in  accordance  with  the  form  set 
forth  in  §  221.244  shall  be  used  by  a  car¬ 
rier  to  give  authority  to  an  agent  and 
such  agent’s  alternate  to  issue  and  file 
with  the  Board  tariff  publications  which 
contain  local  or  joint  rates,  fares,  or 
charges,  including  provisions  governing 
such  rates,  fares,  or  charges,  applicable 
via  and  for  account  of  such  carrier. 
Only  an  individual  person  may  be  given 
authority  as  an  agent  or  alternate  agent 
and  powers  of  attorneys  shall  not  be 
given  to  corporations  or  similar  entities. 
The  authority  conferred  in  a  power  of 
attorney  shall  not  be  delegated  to 
another  person  by  the  agent  or  alternate 
agent  named  therein. 

(b)  Number  of  copies.  Each  power 
of  attorney  shall  be  prepared  in  tripli¬ 
cate.  The  original  of  each  power  of 
attorney  shall  be  filed  with  the  Board, 
the  duplicate  thereof  shall  be  given  to 
the  agent  in  whose  favor  the  power  of 
attorney  is  issued,  and  the  third  copy 
shall  be  retained  by  the  carrier  who 
issued  the  power  of  attorney. 

(c)  Conflicting  authority  to  be 
avoided.  In  giving  powers  of  attorney, 
care  should  be  taken  to  avoid  giving  au¬ 
thority  to  two  or  more  agents  which,  if 
used,  would  result  in  conflicting  or  dupli¬ 
cate  tariff  provisions. 

§  221.221  Method  of  revoking  power 
of  attorney — (a)  Prescribed  form  of  rev¬ 
ocation  notice.  A  power  of  attorney 
may  be  revoked  only  by  filing  with  the 
Board  in  the  manner  specified  in  this 
section  a  Notice  of  Revocation  of  Power 
of  Attorney  prepared  in  accordance  with 
the  form  set  forth  in  §  221.245. 

(b)  Sixty  days’  notice  required.  Such 
Notice  of  Revocation  of  Power  of  At¬ 
torney  shall  be  filed  on  not  less  than 
sixty  days’  notice  to  the  Board.  A  No¬ 
tice  of  Revocation  of  Power  of  Attorney 
will  be  deemed  to  be  filed  only  upon  its 
actual  receipt  by  the  Board,  and  the 
period  of  notice  shall  commence  to  run 
only  from  such  actual  receipt. 

(c)  Number  of  copies.  Each  Notice 
of  Revocation  of  Power  of  Attorney  shall 
be  prepared  in  triplicate.  The  original 
thereof  shall  be  filed  with  the  Board  and, 
at  the  same  time  that  the  original  is 
transmitted  to  the  Board,  the  duplicate 
thereof  shall  be  sent  to  the  agent  in 
whose  favor  the  power  of  attorney  was 
issued  (except,  if  the  alternate  agent  has 
taken  over  the  tariffs,  the  duplicate  of 
the  Notice  of  Revocation  of  Power  of  At¬ 
torney  shall  be  sent  to  the  alternate 
agent).  The  third  copy  of  the  notice 
shall  be  retained  by  the  carrier. 

(d)  Admendment  of  tariffs  when 
power  of  attorney  revoked.  When  a 
power  of  attorney  is  revoked,  a  corre¬ 
sponding  amendment  of  the  tariff  or 
tariffs  affected  shall  be  made  by  the  issu¬ 
ing  agent  of  such  tariffs  on  not  less  than 
thirty  days’  notice  to  become  effective 
not  later  than  the  effective  date  stated  in 
the  Notice  of  Revocation  of  Power  of 
Attorney.  In  the  event  of  failure  to  so 
amend  the  tariff  or  tariffs,  the  provisions 
therein  shall  remain  applicable  until 
lawfully  canceled. 

§  221.222  Method  of  withdrawing 
portion  of  authority  conferred  by  power 
of  attorney.  If  a  carrier  desires  to  issue 
a  power  of  attorney  conferring  less  au¬ 


thority  than  a  previous  power  of  attorney 
issued  in  favor  of  the  same  agent,  the 
new  power  of  attorney  shall  not  direct 
the  cancellation  of  such  previous  power 
of  attorney.  In  such  circumstances, 
such  previous  power  of  attorney  shall  be 
revoked  by  issuing  and  filing  a  Notice  of 
Revocation  of  Power  of  Attorney  in  the 
form  and  manner  prescribed  by  §  221.221. 
Such  revocation  notice  shall  include  ref¬ 
erence  to  the  new  power  of  attorney 

“(see  Power  of  Attorney  No - )  ”,  to  be 

shown  at  the  end  of  the  body  of  the 
document. 

§  221.223  Procedure  for  alternate 
agent  to  assume  the  duties  of  and  take 
over  tariffs  of  the  principal  agent — (a) 
Alternate  may  act  only  upon  death  or 
disability  of  principal  agent.  An  alter¬ 
nate  agent  may  exercise  the  authority 
granted  in  the  power  of  attorney  to  the 
principal  agent  only  in  the  event  of  death 
or  disability  of  the  principal  agent.  The 
term  "disability”  as  used  here  and  in  the 
power  of  attorney  means  resignation, 
permanent  transfer  to  other  duties,  or 
other  duties,  or  other  permanent  ab¬ 
sence  of  the  principal  agent,  and  does 
not  mean  temporary  absence  of  the 
principal  agent  caused  by  vacation,  ill¬ 
ness,  or  other  similar  causes.  After  an 
alternate  agent  has  once  exercised  the 
authority  granted  by  the  power  of  at¬ 
torney,  the  principal  agent  shall  not 
thereafter  act  under  such  authority. 

(b)  Affidavit  to  be  made  by  alternate. 
When  an  alternate  agent  assumes  the 
duties  of  the  principal  agent,  upon  the 
death  or  disability  of  the  principal 
agent,  the  alternate  agent  shall  submit 
to  the  Board  a  sworn  statement  of  the 
facts  which  justify  his  exercising  the 
authority  in  the  power  of  attorney. 
Such  sworn  statement  shall  be  sub¬ 
mitted  to  the  Board  on  or  before  the 
date  on  which  the  alternate  agent  files 
any  tariff  publications  under  such 
authority. 

(c)  Take-over  supplement  to  be  filed 
by  alternate.  When  an  alternate  agent 
assumes  the  duties  of  the  principal 
agent,  upon  the  death  or  disability  of 
the  principal  agent,  the  alternate  agent 
shall  issue  and  file  with  the  Board  a 
supplement  to  each  of  the  effective  tar¬ 
iffs  issued  by  the  principal  agent  which 
shall  comply  with  the  following: 

(1)  Such  supplements  shall  be  filed 
to  loose-leaf  tariffs  as  well  as  book 
tariffs. 

(2)  Such  supplement  shall  consist  of 
a  title  page  prepared  in  accordance  with 
§  221.112  (b)  except: 

(i)  Such  supplement  shall  not  bear 
an  effective  date, 

(ii)  Such  supplement  shall  contain 
the  following  statement  (to  be  shown 
immediately  below  the  description  of 
the  tariff’s  contents  and  territory) : 

On  and  after _ _ 

(show  date  when  principal  agent  ceased  to 
act)  this  tariff  (as  amended),  which  was 

heretofore  issued  by  _ - 

(show  name  and  title  of  former  agent), 

shall  be  considered  as  the  issue  of _ - 

(show  name  of  alternate).  Alternate  Agent. 

(3)  All  such  supplements  to  all  effec¬ 
tive  tariffs  shall  be  filed  at  one  time 
under  one  letter  of  tariff  transmittal. 

(d)  Alternate  agent’s  title  to  be  shown 
in  tariff  publications.  The  title  “Alter- 
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nate  Agent”  shall  be  shown  in  connec¬ 
tion  with  the  alternate  agent’s  name  in 
all  tariff  publications  which  he  issues 
and  files  under  his  authority  as  alter¬ 
nate  agent  and  in  all  tariff  publications 
making  reference  to  tariffs  of  such  al¬ 
ternate  agent. 

(e)  C.  A.  B.  numbers  of  tariffs  issued 
by  alternate.  If  an  alternate  agent  has 
occasion  to  issue  tariffs,  such  tariffs 
shall  bear  consecutive  C.  A.  B.  numbers 
continuing  in  the  same  C.  A.  B.  number 
series  of  the  tariffs  issued  by  the  princi¬ 
pal  agent. 

(f)  Numbering  alternate’s  letters  of 
tariff  transmittal.  All  letters  of  tariff 
transmittal  prepared  by  and  in  the  name 
of  an  alternate  agent  shall  be  numbered 
consecutively  continuing  in  the  same 
tariff  transmittal  number  series  of  the 
principal  agent. 

(g)  Numbering  alternate’s  Special 
Tariff  Permission  applications.  Appli¬ 
cations  for  Special  Tariff  Permission 
filed  by  an  alternate  agent  shall  be  con¬ 
secutively  numbered  continuing  in  the 
same  application  number  series  of  the 
principal  agent. 

5  221.224  Procedure  for  having  new 
principal  agent  assume  the  duties  of  and 
take  over  tariffs  of  another  agent — (a) 
Procedure.  When  it  is  desired  to  trans¬ 
fer  authority  from  the  current  princi¬ 
pal  agent  (or  an  alternate  agent  acting 
in  the  principal’s  stead)  to  a  new  princi¬ 
pal  agent  and  have  the  new  agent  take 
over  (assume  the  duties  of  issuing)  all 
of  the  effective  tariffs  of  the  current 
agent,  the  following  procedure  shall  be 
observed: 

(1)  Each  carrier  which  has  issued  a 
power  of  attorney  in  favor  of  the  current 
agent  (or  alternate  agent)  shall  issue  a 
new  power  of  attorney  in  favor  of  the 
new  principal  agent  (and  his  alternate) 
and  such  new  power  of  attorney  shall  be 
prepared  and  filed  in  accordance  with 
the  following: 

(i)  Such  new  power  of  attorney  shall 
direct  the  cancellation  of  the  power  of 
attorney  issued  in  favor  of  the  principal 
agent  and  alternate  agent  from  whom 
the  authority  is  transferred. 

(ii)  Such  new  power  of  attorney  shall 
bear  the  following  statement  (in  the  up¬ 
per  right  portion  under  the  date) : 

(This  power  of  attorney  shall  become  ef¬ 
fective  on  the  date  of  its  receipt  by  the  CivU 
Aeronautics  Board.) 

(iii)  Such  new  power  of  attorney  shall 
not  confer  less  authority  than  the  power 
of  attorney  which  it  cancels. 

(iv)  Such  new  power  of  attorney  shall 
not  be  transmitted  by  the  carrier  direct 
to  the  Board  but  shall  be  transmitted 
to  the  new  principal  agent  named 
therein. 

(v)  The  new  principal  agent  shall  se¬ 
cure  such  powers  of  attorney  from  all 
carriers  participating  in  all  of  the  ef¬ 
fective  tariffs  of  the  agent  or  alternate 
agent  to  be  superseded  and,  immediately 
upon  securing  all  such  powers  of  at¬ 
torney,  the  new  principal  agent  shall  file 
the  originals  thereof  with  the  Board  all 
at  one  time. 

(2)  At  the  same  time  that  the  new 
Principal  agent  files  with  the  Board  the 
originals  of  the  powers  of  attorney  pur- 
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suant  to  subparagraph  (1)  (v)  of  this 
paragraph,  the  new  principal  agent  shall 
file  with  the  Board  a  take-over  supple¬ 
ments  conforming  with  paragraph  (b) 
of  this  section,  to  each  one  of  the  former 
agent’s  effective  tariffs. 

(b)  Take-over  supplement  to  be  filed 
by  new  principal  agent.  The  take-over 
supplement  to  be  filed  by  the  new  princi¬ 
pal  agent  pursuant  to  paragraph  (a)  (2) 
of  this  section  shall  conform  with  the 
following : 

(1)  Such  supplements  shall  be  filed  to 
loose-leaf  tariffs  as  well  as  book  tariffs. 

(2)  The  title  page  of  such  supplement 
shall  be  prepared  in  accordance  with 
§  221.112  (b)  except  that: 

(i)  The  title  page  shall  not  bear  an 
affective  date. 

(ii)  The  title  page  shall  contain  the 
following  statement  (to  be  shown  im¬ 
mediately  below  the  description  of  the 
tariff’s  contents  and  territory) : 

On  and  after  ( show  date  when  new  powers 
of  attorney  are  filed  with  the  Board),  this 
tariff  (as  amended),  which  was  heretofore 
issued  by  ( show  name  and  title  of  former 
issuing  agent),  shall  be  considered  as  the 
issue  of  ( show  name  and  title  of  new  princi¬ 
pal  agent). 

(3)  The  page  following  the  title  page 
of  such  take-over  supplement  shall  con¬ 
tain  the  following  amendment  of  the  list 
of  participating  carriers  in  the  tariff  (as 
amended)  for  the  purpose  of  reflecting 
the  changes  in  the  power  of  attorney 
numbers  and  issuing  agent: 

Refer  to  page _ (or  Original  Page _ 

or _ Revised  Page _ _  if  filed  to  a  loose- 

leaf  tariff)  of  the  tariff  (as  amended)  and 
change  the  List  of  Participating  Carriers  in 
its  entirety  to  read  as  follows: 

List  of  Participating  Carriers 

This  tariff  is  issued  and  filed  with  the  Civil 

Aeronautics  Board  by _ _ 

(Show  name  of  new 
principal  agent) 

Agent,  for  and  on  behalf  of  the  following 
participating  carriers  (under  authority  of 
their  powers  of  attorney  filed  with  the  Civil 
Aeronautics  Board) : 


Participating  carrier 

Power  of 
attorney  No. 

(List  alphabetically  all  carriers  par 
the  taritl  and  their  respective,  m 
attorney  numbers) 

ticipating  in 
bw  power  of 

Such  amendment  shall  not  attempt  to 

add,  change  or  eliminate  participating 
carriers  but  only  show  the  changes  in  the 
power  of  attorney  numbers  and  the 
issuing  agent.  If  power  of  attorney 
numbers  have  been  omitted  from  the 
tariff  pursuant  to  §  221.34  (e),  the  take¬ 
over  supplement  may  omit  such  numbers, 
provided  that  an  accompanying  state¬ 
ment  conforming  to  §  221.34  (e)  is  sub¬ 
mitted  to  the  Board  with  such  supple¬ 
ment. 

(4)  All  such  take-over  supplements  to 
all  of  the  effective  tariffs  of  the  predeces¬ 
sor  agent  shall  be  filed  at  one  time  under 
one  letter  of  tariff  transmittal  and  shall 
be  accompanied  by  the  powers  of  attor¬ 
ney  in  favor  of  the  new  principal  agent. 

(c)  C.  A.  B.  numbers  of  tariffs  issued 
by  new  principal  agent.  (1)  If  the  new 
principal  agent  has  not  filed  tariffs  with 


the  Board  as  an  issuing  agent  prior  to 
taking  over  the  former  agent’s  tariffs,  the 
new  agent  shall  number  any  tariffs, 
which  he  may  subsequently  issue,  accord¬ 
ing  to  either  one  of  the  following  two 
methods: 

(1)  The  new  principal  agent  shall 
number  his  tariffs  consecutively  contin¬ 
uing  in  the  same  tariff  series  of  C.  A.  B. 
numbers  of  the  former  agent.  In  this 
event,  the  new  principal  agent  shall  no¬ 
tify  the  Board  that  his  tariffs  will  be  so 
numbered. 

(ii)  The  new  principal  agent  shall 
consecutively  number  his  tariffs  in  his 
own  tariff  series  of  C.  A.  B.  numbers  com¬ 
mencing  with  C.  A.  B.  No.  1. 

(2)  If  the  new  principal  agent  has 
filed  tariffs  with  the  Board  as  an  issuing 
agent  prior  to  taking  over  the  former 
agent’s  tariffs,  the  new  agent  shall  con¬ 
tinue  to  number  any  tariffs,  which  he 
may  subsequently  issue,  consecutively  in 
his  own  series  of  C.  A.  B.  numbers. 

(3)  If  tariffs  issued  by  the  new  prin¬ 
cipal  agent  will  be  numbered  in  a  dif¬ 
ferent  C.  A.  B.  number  series  from  those 
of  the  former  agent,  any  supplements  or 
loose-leaf  pages  filed  to,  any  amend¬ 
ments  directed  of,  or  any  references  to 
the  tariffs  of  the  former  agent  shall  show 
directly  in  connection  with  the  C.  A.  B. 
numbers  that  they  are  in  the  series  of 
the  former  agent,  for  example: 

(i)  When  new  agent  issues  a  new 
tariff  which  is  designated  C.  A.  B.  No.  1 
in  his  series  and  cancels  C.  A.  B.  No.  4 
in  the  series  of  the  former  agent: 

C.  A.  B.  No.  1 
cancels 

C.  A.  B.  No.  4 
(Agent  John  Doe  series) 

(ii)  When  new  agent  issues  a  supple¬ 
ment  to  tariff  issued  by  the  former 
agent: 

Supplement  No.  S 
to 

C.  A.  B.  No.  4 
(Agent  John  Doe  series) 

(iii)  When  new  agent  issues  a  revised 
page  to  tariff  issued  by  the  former  agent: 

C.  A.  B.  No.  4  (Agent  John  Doe  series) 

1st  Revised  Page  10 
cancels 

Original  Page  10 

(d)  Numbering  tariff  transmittals  of 
new  principal  agent.  All  letters  of  tariff 
transmittal  of  the  new  principal  agent 
shall  be  numbered  consecutively  in  such 
agent’s  series  of  tariff  transmittal  num¬ 
bers,  and  shall  not  be  numbered  in  the 
former  agent’s  series. 

(e)  Numbering  special  tariff  permis¬ 
sion  applications  of  new  principal  agent. 
Applications  for  Special  Tariff  Permis¬ 
sion  filed  by  the  new  principal  agent 
shall  be  numbered  consecutively  in  such 
agent’s  series  of  application  numbers, 
and  shall  not  be  numbered  in  the  former 
agent’s  series. 

§  221.225  New  Powers  of  attorney  to 
be  filed  within  180  days  after  death  or 
disability  of  either  principal  or  alternate. 
Upon  the  death  or  disability  of  either 
the  principal  agent  or  the  alternate 
agent  named  in  a  power  of  attorney  filed 
with  the  Board,  a  new  power  of  attorney 
canceling  the  previously  effective  power 
of  attorney  and  naming  a  new  principal 
agent  or  a  new  alternate  agent  (as  the 
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case  may  be)  thereafter  to  serve  shall 
be  filed  within  180  days  after  such  death 
or  disability.  The  original  thereof  shall 
not  be  sent  direct  to  the  Board  but  shall 
be  forwarded  to  the  principal  agent 
named  therein  who,  after  securing  such 
instruments  from  all  of  the  carriers  par¬ 
ticipating  in  the  effective  tariffs,  shall 
file  the  originals  thereof  with  the  Board 
all  at  one  time.  Such  new  powers  of 
attorney  shall  become  effective  upon  the 
date  of  their  receipt  by  the  Board  and 
each  power  of  attorney  shall  bear  the 
following  statement  (in  the  upper  right 
portion  under  the  date) : 

(This  power  of  attorney  shall  become  ef¬ 
fective  on  the  date  of  its  receipt  by  the  Civil 
Aeronautics  Board) 

Each  such  new  power  of  attorney  shall 
not  confer  less  authority  than  the  power 
of  attorney  which  it  cancels.  If  the  new 
powers  of  attorney  name  a  new  principal 
agent,  the  procedure  in  §  221.224  shall  be 
followed.  If  the  new  powers  of  attorney 
name  a  new  alternate  agent  without 
changing  the  principal  agent,  the  princi¬ 
pal  agent  shall  also  file  amendments  of 
the  list  of  participating  carriers  in  his 
tariffs  to  show  the  new  power  of  attorney 
numbers  at  the  same  time  as  he  files  the 
new  powers  of  attorney  with  the  Board. 

SUBPART  T — ADOPTION  PUBLICATIONS  RE¬ 
QUIRED  TO  SHOW  CHANGE  IN  CARRIER’S 

NAME  OR  TRANSFER  OF  OPERATING  CONTROL 

5  221.230  Adoption  Notice — (a)  Pre¬ 
scribed  form  of  adoption  notice  to  be 
filed  by  adopting  carrier.  When  the 
name  of  a  carrier  is  changed  or  when  its 
operating  control  is  transferred  to  an¬ 
other  carrier  (including  another  com¬ 
pany  which  has  not  previously  been  a 
carrier),  the  carrier  which  will  there¬ 
after  operate  the  properties  shall  im¬ 
mediately  issue,  file  with  the  Board, 
and  post  for  public  inspection  an  adop¬ 
tion  notice  prepared  in  accordance  with 
the  form  set  forth  in  §  221.246.  Such 
adoption  notice  shall  contain  no  matter 
other  than  that  required  by  the  pre¬ 
scribed  form.  (The  carrier  under  its 
former  name  or  the  carrier  from  whom 
the  operating  control  is  transferred  shall 
hereinafter  be  referred  to  as  the 
“former  carrier”,  and  the  carrier  under 
its  new  name  or  the  carrier,  company,  or 
fiduciary  to  whom  the  operating  control 
is  transferred  shall  hereinafter  be  re¬ 
ferred  to  as  the  “adopting  carrier”). 

(b)  Prepared,  filed,  and  posted  as  a 
tariff  publication.  The  adoption  notice 
shall  be  prepared,  filed,  and  posted  as  a 
tariff  publication.  The  adoption  notice 
shall  be  issued  and  filed  by  the  adopting 
carrier  and  not  by  an  agent. 

(c)  Copies  to  be  sent  to  agents  and 
other  carriers.  At  the  same  time  that 
the  adoption  notice  is  transmitted  to  the 
Board  for  filing,  the  adopting  carrier 
shall  send  copies  of  such  adoption  notice 
to  each  agent  and  carrier  to  whom  the 
former  carrier  has  given  a  power  of  at¬ 
torney  or  concurrence.  (See  §  221.233.) 

§  221.231  Adoption  supplements  to 
former  carrier’s  tariffs.  At  the  same 
time  that  the  adoption  notice  is  issued, 
posted  and  filed  pursuant  to  §  221.230, 
the  adopting  carrier  shall  issue,  post, 
and  file  with  the  Board  a  consecutively 


numbered  supplement  (to  each  effective 
tariff  of  the  issue  of  the  former  carrier) 
which  shall  be  prepared  in  accordance 
with  the  form  set  forth  in  §  221.247  and 
shall  contain  no  matter  other  than  that 
required  by  the  prescribed  form. 

§  221.232  Receiver  shall  file  adoption 
notice  and  supplements.  A  receiver 
shall,  immediately  upon  assuming  con¬ 
trol  of  a  carrier,  issue  and  file  with  the 
Board  an  adoption  notice  and  adoption 
supplements  as  prescribed  by  §§  221.230 
and  221.231  and  shall  comply  with  the 
requirements  of  this  subpart.  An  adop¬ 
tion  notice  filed  by  a  receiver  shall  be 
numbered  consecutively  in  the  tariff 
series  of  C.  A.  B.  numbers  of  the  former 
carrier  and  all  subsequent  tariffs  issued 
by  the  receiver  shall  be  consecutively 
numbered  in  that  series.  When  such 
receivership  relationship  is  terminated, 
the  carrier  taking  over  the  assets  shall 
file  an  adoption  notice  and  adoption 
supplements  in  conformity  with  §§  221.- 
230  and  221.231. 

§  221.233  Agents ’  and  other  carriers * 
tariffs  shall  reflect  adoption.  If  the 
former  carrier  is  shown  as  a  participat¬ 
ing  carrier  under  concurrence  in  tariffs 
issued  by  other  carriers  or  is  shown  as  a 
participating  carrier  under  power  of 
attorney  in  tariffs  issued  by  agents,  the 
issuing  carriers  and  agents  of  such 
tariffs  shall,  upon  receipt  of  the  adoption 
notice,  promptly  file  on  thirty  days’ 
notice  the  following  amendments  to  their 
respective  tariffs: 

(a)  Cancel  the  name  of  the  former 
carrier  from  the  list  of  participating 
carriers.  Such  cancellation  shall  make 
reference  to  the  substitution  notice  re¬ 
quired  by  paragraph  (c)  of  this  section. 

(b)  Add  the  adopting  carrier  (in 
alphabetical  order)  to  the  list  of  par¬ 
ticipating  carriers.  Such  addition  shall 
make  reference  to  the  substitution  notice 
required  by  paragraph  (c)  of  this  sec¬ 
tion.  If  the  adopting  carrier  already 
participates  in  such  tariff,  reference  to 
the  substitution  notice  shall  be  added  in 
connection  with  such  carrier’s  name  in 
the  list  of  participating  carriers. 

(c)  Add  the  following  substitution 
notice  (following  the  list  of  participat¬ 
ing  carriers) : 

Substitution  Notice 


(Show  adopting  carrier’s  name), 
by  its  Adoption  Notice  C.  A.  B.  No. _ hav¬ 

ing  taken  over  the  tariffs,  etc.  of 


(Show  former  carrier’s  name) 
is  hereby  substituted  for 


(Show  former  carrier’s  name) 
wherever  the  latter  appears  in  this  tariff  (as 
amended). 

Where  the  former  carrier  is  specifically 
named  in  other  parts  of  the  tariff,  the 
adopting  carrier’s  name  shall  be  specif¬ 
ically  shown  in  lieu  thereof  whenever 
the  issuing  carrier  or  agent  next  has  oc¬ 
casion  to  amend  suoh  parts  of  the  tariff 
for  other  reasons. 

§  221.234  C.  A.  B.  numbers  of  tariffs 
issued  by  adopting  carrier  and  method  of 
publishing  reference  to  C.  A.  B.  numbers 
of  former  carrier’s  tariffs — (a)  Number¬ 
ing  adopting  carrier’s  tariffs.  Except  as 


otherwise  provided  in  §  221.232,  the 
adopting  carrier  shall  consecutively 
number  its  adoption  notice  and  tariffs 
in  its  own  tariff  series  of  C.  A.  B.  num¬ 
bers,  and  not  in  the  series  of  the  former 
carrier.  If  the  adopting  carrier  has  not 
filed  tariffs  with  the  Board  previous  to  its 
adoption  notice,  the  adoption  notice  shall 
be  designated  C.  A.  B.  No.  1  and  subse¬ 
quent  tariffs  shall  be  consecutively  num¬ 
bered  C.  A.  B.  Nos.  2,  3,  4,  5,  etc. 

(b)  Method  of  publishing  reference  to 
former  carrier’s  tariffs  (This  paragraph 
is  not  applicable  where  adopting  carrier 
is  a  receiver  or  other  fiduciary).  Any 
supplements  or  loose-leaf  pages  filed  to, 
any  amendments  directed  of,  or  any  ref¬ 
erences  to  the  tariffs  of  the  former  car¬ 
rier  shall  show  directly  in  connection 
with  the  C.  A.  B.  number  that  such  num¬ 
ber  is  in  the  series  of  the  former  carrier, 
for  example: 

(1)  If  the  adopting  carrier  issues  and 
files  a  tariff  which  cancels  a  tariff  issued 
by  the  former  carrier,  the  title  page  of 
the  new  tariff  shall  set  forth  its  C.  A.  B. 
number  and  the  cancellation  of  the 
former  tariff  in  the  manner  shown  in 
the  following  example: 

C.  A.  B.  No.  2 
cancels 

C.  A.  B.  No.  5 
(John  Doe  Air  Co.  series) 

(2)  If  the  adopting  carrier  issues  a 
supplement  to  a  tariff  issued  by  the 
former  carrier,  the  title  page  of  the  sup¬ 
plement  shall  set  forth  the  supplement 
and  C.  A.  B.  numbers  in  the  manner 
shown  in  the  following  example: 

Supplement  No.  6 
to 

C.  A.  B.  No.  5 

(John  Doe  Air  Co.  series) 
Supplements  Nos.  5  and  6  are  the  only 
effective  supplements 

(3)  if  the  adopting  carrier  issues  a 
a  revised  or  original  page  to  a  loose-leaf 
tariff  issued  by  the  former  carrier,  the 
page  shall  set  forth  the  C.  A.  B.  number 
and  page  reference  in  the  manner  shown 
in  the  following  example: 

c.  A.  b.  No.  5 
(John  Doe  Air  Co.  series) 

3d  Revised  Page  4 
cancels 

2d  Revised  Page  4 

§  221.235  Concurrences  or  powers  of 
attorney  to  be  reissued — (a)  Adopting 
carrier  shall  reissue  adopted  concur¬ 
rences  and  powers  of  attorney.  Within 
a  period  of  120  days  after  the  date  on 
which  the  change  in  name  or  transfer 
of  operating  control  occurs,  the  adopt¬ 
ing  carrier  shall  reissue  all  effective 
powers  of  attorney  and  concurrences  of 
the  former  carrier  by  issuing  and  filing 
new  powers  of  attorney  and  concur¬ 
rences,  in  the  adopting  carrier’s  name, 
which  shall  direct  the  cancellation  of 
the  respective  powers  of  attorney  and 
concurrences  of  the  former  carrier. 
The  adopting  carrier  shall  consecutively 
number  its  powers  of  attorney  and  con¬ 
currences  in  its  own  series  of  power  of 
attorney  numbers  and  concurrence 
numbers  (commencing  with  No.  1  in 
each  series  if  it  had  not  previously  filed 
any  such  instruments  with  the  Board), 
except  that  a  receiver  or  other  fiduciary 
shall  consecutively  number  its  powers  of 
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attorney  or  concurrences  in  the  series  of 
the  former  carrier.  The  cancellation 
reference  shall  show  that  the  canceled 
power  of  attorney  or  concurrence  was 
issued  by  the  former  carrier,  for  ex¬ 
ample: 

Concurrence  No.  1 
(cancels  Concurrence  No.  6  issued 
by  John  Doe  Airways  Co.,  Inc.) 

If  such  new  powers  of  attorney  or  con¬ 
currences  confer  less  authority  than  the 
powers  of  attorney  or  concurrences 
which  they  are  to  supersede,  the  new 
issues  shall  not  direct  the  cancellation 
of  the  former  issues;  in  such  instances, 
the  provisions  of  §§  221.212  and  221.222 
shall  be  observed.  Concurrences  and 
powers  of  attorney  which  will  not  be 
replaced  by  new  issues  shall  be  revoked 
in  the  form  and  manner  and  upon  the 
notice  required  by  §§  221.211  and  221.221. 

(b)  Reissue  of  other  carriers'  con¬ 
currences  issued  in  favor  of  former  car¬ 
rier.  Each  carrier  which  has  given  a 
concurrence  to  a  carrier  whose  tariffs 
are  subsequently  adopted  shall  reissue 
the  concurrence  in  favor  of  the  adopt¬ 
ing  carrier.  If  the  carrier  which  issued 
the  concurrence  to  the  former  carrier 
desires  to  revoke  it  or  desires  to  replace 
it  with  a  concurrence  conferring  less 
authority,  the  provisions  of  §§221.211 
and  221.212  shall  be  observed. 

§  221.236  Numbering  adopting  car¬ 
rier’s  letters  of  tariff  transmittal.  The 
adopting  carrier  (except  a  receiver  or 
other  fiduciary)  shall  consecutively  num¬ 
ber  its  letters  of  tariff  transmittal  in  its 
own  series  of  tariff  transmittal  numbers 
(commencing  with  No.  1  if  the  adopting 
carrier  has  not  filed  tariff  publications 
with  the  Board  prior  to  its  adoption  no¬ 
tice).  A  receiver  or  other  fiduciary  shall 
consecutively  number  its  letters  of  tariff 
transmittal  in  the  former  carrier’s  series 
of  tariff  transmittal  numbers. 

§  221.237  Numbering  adopting  car¬ 
rier’s  Special  Tariff  Permission  applica¬ 
tions.  The  adopting  carrier  (except  a 
receiver  or  other  fiduciary)  shall  con¬ 
secutively  number  its  applications  for 
Special  Tariff  Permission  in  its  own  series 
of  application  numbers  (commencing 
with  No.  1  if  the  adopting  carrier  has  not 
filed  such  applications  prior  to  the  adop¬ 
tion)  .  A  receiver  or  other  fiduciary  shall 
consecutively  number  its  applications  for 
Special  Tariff  Permission  in  the  former 
carrier’s  series  of  application  numbers. 

§  221.238  Cessation  of  operations 
without  successor.  If  a  carrier  ceases 
operations  without  having  a  successor,  it 
shall: 

(a)  Pile  a  supplement  to  each  tariff 
of  its  own  issue  and  cancel  such  tariff 
in  its  entirety.  Such  supplement  shall 
state  that  operations  are  discontinued 
and  give  reference  to  the  Board’s  order 
permitting  such  discontinuance. 

(b)  Revoke  all  powers  of  attorney  and 
concurrences  which  it  has  issued. 

SUBPART  U — PRESCRIBED  FORMS 

§  221.240  Letter  of  tariff  transmit¬ 
tal—  (a)  Form.  The  letter  of  tariff 
transmittal  required  by  section  221.163 
shall  contain  the  following  information 
and  shall  be  prepared  substantially  In 


the  following  form  (on  durable  paper 
8 Ms  by  11  inches) : 

Name  _ _ _ (1)-- _ _ 

Mail  address _ _ _ _ 

Date  _ _ _ _ 


Tariff  Transmittal  No. _ (2) _ _ 

To  the  Civil  Aeronautics  Board, 

Tariffs  Section,  Washington  25,  D.  C. 


Sent  you  for  filing  in  compliance  with  the 
requirements  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  is  the  accompanying  tariff 

publication  issued  by _ (1) _ - 

and  bearing: 


(3) 


Tariff  C.  A.  B.  No. _ _  effective _ _ 

_ Revised  Page _ of  C.  A.  B. 

No. _ _  effective _ _ 

Original  Page _ of  C.  A.  B.  No. _ _ 

effective _ _ 

Supplement  No.  _  to  C.  A.  B. 

No. _ _  effective  _ _ _ 


(4)  The  above  named  publication  is  con¬ 
curred  in  by  all  carriers  participating  therein 
under  concurrences  (or,  powers  of  attorney) 
which  are  now  on  file  with  the  Civil  Aero¬ 
nautics  Board  except  that  the  concurrences 
(or,  powers  of  attorney)  of  the  following 
named  carriers  are  attached  hereto: 


(4)  Sufficient  copies  of  the  above  named 
publication  for  posting  in  accordance  with 
Subpart  N  of  your  Economic  Regulations 
have  been  sent  to  each  carrier  participating 
in  the  above  named  publication. 

(5)  . 


Signature  _ (6) _ 

(Show  typed  name  and  title  of  Issuing 
officer  or  agent  below  signature.) 

(For  explanations  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 

(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  letter  of  tariff  transmittal  form, 
the  information  to  be  shown  where  such 
reference  mark  appears  shall  conform 
to  the  requirements  stated  in  the  follow¬ 
ing  explanation  of  the  respective  refer¬ 
ence  mark: 


plication  for  Special  Tariff  Permission 
provided  for  in  Subpart  P  shall  contain 
the  following  information,  as  far  as  ap¬ 
plicable,  and  shall  be  prepared  substan¬ 
tially  in  the  following  form  (on  durable 
paper  8V2  by  11  inches) : 

Name _ --(1) _ - 

Mall  address _ 

Date  _ _ 

Special  Tariff  Permission  Application 

No. _ (2) . 

To  the  Civil  Aeronautics  Board, 

Tariffs  Section,  Washington  25,  D.  C. 
_ ( 1) _ hereby  peti¬ 
tions  the  Civil  Aeronautics  Board  that  your 
petitioner  be  permitted  under  Section  403 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  to  put  in  force  the  following  pro¬ 
posed  tariff  provisions  to  become  effective 

not  less  than  _  days  after  the  filing 

thereof  with  the  Civil  Aeronautics  Board: 

. (3) . - . 

The  proposed  tariff  provisions  will  be  pub¬ 
lished  in _ (4) _ _ 

The  proposed  tariff  provisions  will  super¬ 
sede  and  take  the  place  of _ ( 5 ) _ _ 

The  following  air  carriers  and  foreign  air 
carriers  are  known  to  maintain  competi¬ 
tive  _ _ 

(Fares,  rates,  or  charges) 
between  the  points  where  the  proposed  tariff 
provisions  will  apply  (or  points  related 

thereto) : _ (6) _ _ 

The  basis  on  which  the  proposed _ _ 


(Fares,  rates,  or  charges) 

are  constructed  is  as  follows: _ (7) _ _ 

The  following  facts  are  relied  upon  Dy 
your  petitioner  as  constituting  special  cir¬ 
cumstances  or  unusual  conditions  which 
Justify  the  request  made  herein: _ (8) _ _ 


. (1) - 

By . — (9)  . . 

( Signature ) 

(Show  typed  name  and  title 
of  issuing  officer  or  agent 
under  signature) 
day  of _ _  19 _ _ 


(Notary  Public) 

(For  explanations  of  reference  marks  shown 
in  the  above  form,  see  paragraph  (c)  of  this 
section.) 


Reference 

mark  Explanation 

(1)  Show  name  of  issuing  carrier  or  agent 

exactly  as  it  appears  in  the  tariff  pub¬ 
lication  if  issued  by  an  agent’s  title 
after  his  name. 

(2)  Show  consecutive  tariff  transmittal 

number.  Each  issuing  carrier  or 
agent  shall  consecutively  number  its 
letter  of  tariff  transmittals  (com¬ 
mencing  with  Tariff  Transmittal  No. 
1).  Only  one  series  of  tariff  transmit¬ 
tal  numbers  shall  be  used  by  each 
carrier  or  agent  and  separate  series  of 
numbers  for  passenger  tariffs  and 
property  tariffs  shall  not  be  used. 

(3)  Use  whichever  form  of  reference  shown 

is  appropriate  for  listing  the  publica¬ 
tion  filed.  Each  publication  trans¬ 
mitted  for  filing  shall  be  listed. 

(4)  Omit  the  paragraph  if  no  carriers  other 

than  the  issuing  carrier  participate  in 
the  publication  filed.  Omit  the 
underlined  portion  if  all  concurrences 
or  powers  of  attorney  have  been  pre¬ 
viously  filed  with  the  Board. 

(5)  Here  state  the  changes  and  additions  in 

the  publications  and  the  reasons 
therefor,  or  attach  such  statement  and 
make  reference  thereto. 

(6)  The  letter  of  transmittal  shall  bear  the 

signature  of  the  issuing  officer  or  agent 
of  the  tariff  publication  filed. 

§  221.241  Application  for  Special 
Tariff  Permission — (a)  Form.  The  ap- 


(b)  Explanations  of  reference  marks 
shown  in  prescribed  form.  Where  a  ref¬ 
erence  mark  is  shown  in  the  above  Spe¬ 
cial  tariff  Permission  application  form, 
the  information  to  be  shown  where  such 
reference  mark  appears  shall  conform  to 
the  requirements  stated  in  the  follow¬ 
ing  explanation  of  the  respective  refer¬ 
ence  mark: 

Reference 

mark  Explanation 

(1)  Show  name  of  issuing  carrier  or  agent 
making  the  application  exactly  as  it 
appears  in  such  carrier’s  or  agent’s 
tariffs.  If  application  is  made  by  an 
agent,  it  shall  state  that  the  applica¬ 
tion  is  filed  “for  and  on  behalf  of  all 
carriers  parties  to  tariff  C.  A.  B.  No. 


(2)  Show  a  consecutive  application  number. 

Each  issuing  carrier  or  agent  shall 
consecutively  number  its  Special 
Tariff  Permission  applications  (com¬ 
mencing  with  No.  1)  in  only  one 
series  of  application  numbers. 

(3)  The  proposed  rates,  fares,  charges,  rules, 

or  other  tariff  provisions  shall  be  set 
forth  clearly  and  completely,  includ¬ 
ing  the  points  of  origin  and  destina¬ 
tion  of  proposed  rates,  fares,  and 
charges  and  the  exact  wording  pro¬ 
posed  rules,  commodity  descriptions, 
routing,  and  other  provisions.  If  the 
proposed  provisions  are  to  be  pub- 
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Reference 

mark  Explanation 

lished  In  a  supplement,  the  proposed 
specific  cancellation  of  the  provisions 
to  be  superseded  in  the  tariff  and  prior 
supplements  shall  be  set  forth.  If 
desired,  the  proposed  tariff  provisions 
may  be  set  forth  in  an  attached  ex¬ 
hibit  or  exhibits  identified  as  Exhibits 
A,  B,  C,  etc.  and,  in  such  instances,  the 
application  shall  make  reference  to 
such  exhibits  substantially  in  the  fol¬ 
lowing  manner: 

The  proposed  tariff  provisions  are  as 
shown  in  Exhibit  A  attached  hereto 
and  hereby  made  a  part  hereof. 

If  the  Special  Tariff  Permission  ap¬ 
plication  is  granted  by  the  Board,  only 
the  proposed  tariff  provisions  specified 
or  referred  to  in  this  part  of  the  appli¬ 
cation  may  be  published  under  au¬ 
thority  of  the  Special  Tariff  Permission 
(except  for  any  portion  of  the  pro¬ 
posed  provisions  which  is  denied  the 
authority  requested ) . 

(4)  Show  the  tariff  publication  in  which  the 

proposed  provisions  will  be  published 
and  the  publication  which  it  will  can¬ 
cel,  when  practicable  using  whichever 
of  the  following  forms  of  reference  is 
applicable  to  the  proposed  tariff  pub¬ 
lication  and  the  publication  which  it 
will  cancel: 

“ _ Revised  Page _ (which  will 

cancel  Original  Page or Re¬ 
vised  Page _ )  of  C.  A.  B.  No. - ** 

“Original  Page _ to  be  added  to 

C.  A.  B.  No. _ ” 

“A  consecutively  numbered  supple¬ 
ment  (which  will  cancel  Supplement 

No _ )  toC.  A.  B.  No _ ” 

“A  new  tariff  C.  A.  B.  No. _ which 

will  cancel  tariff  C.  A.  B.  No _ ” 

(5)  Show  the  published  rates,  fares,  or  other 

tariff  provisions  which  it  is  desired  to 
change.  This  may  be  done  either  by 
reference  to  an  accompanying  exhibit 
containing  such  information,  or  by 
reference  to  the  number  of  the  page 
and  the  item,  rule,  or  similar  unit  of 
the  tariff  or  supplement  in  which  such 
tariff  provisions  are  published. 

(6)  When  applicable  show  the  names  of  the 

carriers  known  to  maintain  competi¬ 
tive  rates,  fares,  and  other  tariff  pro¬ 
visions  together  with  reference  (by 
C.  A.  B.  number)  to  the  respective 
tariffs  containing  such  competitive 
tariff  provisions,  regardless  of  whether 
the  proposed  tariff  provisions  will  re¬ 
sult  in  greater,  less,  or  the  same 
charges  or  services  than  those  main¬ 
tained  by  the  competitive  carriers. 

(7)  When  applicable  describe  the  specific 

basis  on  which  the  proposed  rates, 
fares,  or  charges  were  constructed  or 
determined.  For  example,  if  they  are 
intended  to  meet  competitive  rates, 
fares,  or  charges,  that  fact  should  be 
stated  together  with  reference  (by 
C.  A.  B.  number)  to  the  tariffs  con¬ 
taining  such  competitive  rates,  fares, 
or  charges.  If  meeting  a  combination 
rate,  fare,  or  charge.  Information  shall 
be  stated  for  each  factor  used  in  con¬ 
structing  such  combination.  If  the 
proposed  rate,  fare,  or  charge  is  not 
designed  to  meet  competition,  state 
how  the  level  or  amount  of  the  pro¬ 
posed  rate,  fare,  or  charge  was  com¬ 
puted  or  determined. 

(8)  State  the  specific  facts  which  are  relied 

upon  as  constituting  special  circum¬ 
stances  or  unusual  conditions  Justi¬ 
fying  the  requested  permission  to¬ 
gether  with  any  related  facts  or  cir¬ 
cumstances  which  may  aid  the  Board 
in  determining  whether  the  requested 
permission  is  justified. 

(9)  The  Issuing  officer  or  agent  of  the  pro¬ 

posed  tariff  publication  shall  sign  the 
application  for  Special  Tariff  Permis¬ 
sion. 


<c)  Telegraphic  application.  Appli¬ 
cation  may  be  submitted  initially  by 
telegraph  or  cable,  provided  that: 

(1)  All  necessary  information  and 
references  are  contained  in  the  tele¬ 
graphic  request;  and 

(2)  The  applicant  immediately  sub¬ 
mits  written  confirmation,  in  duplicate, 
which  shall  observe  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

§  221.242  Concurrence — (a)  Form. 
The  concurrence  required  by  §  221.210 
shall  be  prepared  in  accordance  with  the 
following  form  (on  durable,  white  paper 
8V2  by  11  inches): 

Concurrence 

(1)  Concurrence  No. _ 

(2)  (Cancels  Concurrence  No. _ ) 

Name  _ (3) _ 

Mall  address _ _ 

Date _ _ 

Know  All  Men  by  This  Instrument: 

That _ (3) _ hereby  assents  to  and 

concurs  in  the  publication  and  filing  with 
the  Civil  Aeronautics  Board  of  tariffs  (in¬ 
cluding  supplements  thereto  and  original  or 

revised  page  thereof)  which _ (4) _ 

may  issue  and  file  and  in  which _ (3) 

_ is  shown  as  a  participating  carrier,  and 

the  latter  carrier  hereby  makes  itself  a  party 
thereto  and  bound  thereby  in  so  far  as  such 
tariff  publications  contain  joint  rates,  fares, 
or  charges  (including  their  governing  pro¬ 
visions)  in  which  the  latter  carrier  is  shown 
as  participating. 

Restriction:  This  concurrence  is  further 
restricted  to  the  publication*  and  filing  of 

. (5) . 

- (3) - 

By: . —(6) . 

( Signature ) 

(Show  typed  name  and  title 
under  signature) 

(7)  Attest: 

(Affix  corporate  seal)  (Signature) _ _ 

(Secretary) 

Duplicate  mailed  to: _ (4) _ _ 

at: _ _ 

(Show  full  address) 

(For  explanations  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 

(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  concurrence  form,  the  information 
to  be  shown  where  such  reference  mark 
appears  shall  conform  to  the  require¬ 
ments  stated  in  the  following  explanation 
of  the  respective  reference  mark: 
Reference 

mark  Explanation 

(1)  Show  a  consecutive  concurrence  number. 

All  concurrences  issued  by  each  car¬ 
rier  shall  be  consecutively  numbered 
1,  2,  3,  4,  etc.  in  only  one  series  of 
concurrence  numbers. 

(2)  A  concurrence  may  only  cancel  a  pre¬ 

vious  concurrence  given  to  the  same 
carrier  (or  its  successor-in-interest). 
A  concurrence  shall  not  cancel  a  pre¬ 
vious  concurrence  which  conferred 
greater  authority  (see  $221,212). 

(3)  Show  name  of  carrier  issuing  the  con¬ 

currence.  Such  name  shall  be  shown 
exactly  as  it  appears  in  such  carrier’s 
Certificate  of  Public  Convenience  and 
Necessity,  Permit,  Letter  of  Registra¬ 
tion,  or  other  form  of  operating  au¬ 
thority  issued  by  the  Board,  or  such 
other  name  which  has  specifically 
been  authorized  by  order  of  the 
Board. 


Reference 

mark  Explanation 

(4)  Show  name  of  carrier  to  whom  concur. 

rence  is  given.  Such  name  shall  be 
shown  exactly  as  it  appears  in  the 
tariffs  issued  by  such  carrier.  The 
term  ‘‘successor-in-interest’’,  as  shown 
in  the  concurrence  after  such  carrier’s 
name,  shall  mean  any  carrier  who  may 
adopt  the  tariffs  issued  by  the  carrier 
to  whom  the  concurrence  is  given. 

(5)  If  no  restrictions  are  to  be  placed  on 

the  authority  conferred  in  the  first 
paragraph  of  the  concurrence,  the 
paragraph  captioned  '’Restriction’’ 
shall  be  deleted  in  its  entirety. 

If  the  authority  is  to  be  restricted 
to  the  publication  and  filing  of  Joint 
rates,  fares,  or  charges  (including  their 
governing  provisions)  applying  be¬ 
tween  particular  points  or  territories 
or  on  particular  traffic  or  via  particular 
routes,  such  Joint  rates,  fares,  or 
charges  shall  be  specified  in  explicit 
and  definite  terms  in  the  paragraph 
captioned  “Restriction”.  No  restric¬ 
tion  shall  be  imposed  in  the  concur¬ 
rence  with  respect  to  the  amounts  or 
level  of  rates,  fares,  or  charges. 

If  the  authority  is  to  be  restricted 
to  the  publication  and  filing  of  a  par¬ 
ticular  tariff,  the  restriction  shall  be 
shown  in  the  following  manner: 

“Restriction:  This  authority  is  re¬ 
stricted  to  the  publication  and  filing 

of - - - - 

(Show  exact  title  of  tariff) 

C.  A.  B.  No _ _  including  supple¬ 

ments  thereto  and  revised  or  original 
pages  thereof.” 

If  the  latter  authority  is  to  Include 
successive  issues  of  the  tariff  named 
in  the  restriction,  the  restriction  shall 
be  shown  in  the  following  manner: 

“Restriction:  This  authority  is  re¬ 
stricted  to  the  publication  and  filing 

of - - 

(Show  exact  title  of  tariff) 

C.  A.  B.  No. _ ,  and  successive  issues 

thereof,  including  supplements  to  and 
revised  or  original  pages  of  said 
publications.” 

(6)  The  concurrence  shall  be  signed  by  the 

owner  if  the  carrier  is  an  individual 
person  and  by  a  partner  if  the  carrier 
is  a  partnership.  If  the  carrier  is  a 
corporation  or  similar  entity,  the  con¬ 
currence  shall  be  signed  by  an  officer 
thereof. 

(7)  If  the  carrier  is  a  corporation  (or  similar 

entity)  the  concurrence  shall  be  at¬ 
tested  by  the  secretary  (or  similar 
officer)  thereof  and  the  carrier’s  cor¬ 
porate  seal  shall  be  affixed  thereto. 
If  the  carrier  is  a  foreign  carrier  and, 
under  the  laws  of  the  carrier’s  native 
country,  such  seal  and  attestation  are 
not  required  to  authenticate  the  con¬ 
currence,  affixing  the  seal  and  attest¬ 
ing  the  concurrence  are  not  required, 
provided  that  such  carrier  certifies 
to  the  Board  in  writing  that  the  laws 
of  the  carrier’s  native  country  do  not 
require  such  attestation  and  seal  to 
authenticate  such  concurrences. 

§  221,243  Notice  of  Revocation  of 
Concurrence — (a)  Form.  The  Notice  of 
Revocation  of  Concurrence  required  by 
§  221.211  shall  be  prepared  in  accord¬ 
ance  with  the  following  form  (on  du¬ 
rable,  white  paper  8l/2  by  11  inches): 

Notice  op  Revocation  op  Concurrence 

Name  _ (1) _ 

Mail  address _ _ _ - 

Date _ - 

Know  All  Men  by  This  Instrument: 

That  effective  _ (2) _ _ 

Concurrence  No. _ issued _ (3) - 


Saturday,  May  29,  1954 
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favor  of _ (4) _ Is  hereby  can¬ 

celed  and  revoked  in  its  entirety. 

- (1) - 

By  - . (5) - 

(Signature) 

(Show  typed  name  and 
title  under  signa¬ 
ture.) 

(6)  Attest: 

(Affix  corporate  seal)  _ _ (Signature) _ _ 

(Secretary) 

Duplicate  mailed  to:  - _ - 

(Officer) 

- . (7) - 

(Carrier) 

"^Address) 

on: _ (8) _ 

(For  explanations  of  reference  marks 
shown  in  the  above  form,  see  paragraph  (b) 
of  this  section.) 


(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  form  of  Notice  of  Revocation  of 
Concurrence,  the  information  to  be 
shown  where  such  reference  mark  ap¬ 
pears  shall  conform  to  the  requirements 
stated  in  the  following  explanation  of 
the  respective  reference  mark: 


Reference 

mark  <  Explanation 

(1)  Show  full  name  of  carrier  issuing  the 

notice  of  revocation. 

(2)  Show  full  date  (month,  date,  and  year) 

on  which  the  revocation  and  cancella¬ 
tion  of  the  concurrence  are  to  become 
effective. 

(3)  Show  name  of  carrier  who  issued  the 

concurrence  to  be  revoked.  Such 
name  shall  be  shown  exactly  as  it  ap¬ 
pears  in  the  concurrence. 

(4)  Show  name  of  carrier  in  whose  favor  the 

concurrence  was  issued.  Such  name 
shall  be  shown  exactly  as  it  appears 
in  the  concurrence  to  be  revoked. 

(5)  The  revocation  shall  be  signed  by  the  in¬ 

dividual  owner  if  the  carrier  is  an  in¬ 
dividual  person  and  by  a  partner  if 
-  the  carrier  is  a  partnership.  If  the 
carrier  is  a  corporation  or  similar  en¬ 
tity,  the  revocation  shall  be  signed  by 
an  officer  thereof. 

(6)  If  the  carrier  is  a  corporation  (or  simi¬ 

lar  entity)  the  revocation  shall  be  at¬ 
tested  by  the  secretary  (or  similar  offi¬ 
cer)  thereof  and  the  carrier’s  corporate 
seal  shall  be  affixed  thereto. 

(7)  Duplicate  is  to  be  sent  to  carrier  to 

whom  the  concurrence  was  given  ex¬ 
cept  that  if  the  tariffs  of  such  carrier 
have  been  adopted  by  another  carrier, 
the  duplicate  shall  be  sent  to  the  lat¬ 
ter  carrier. 

(8)  Show  date  on  which  the  duplicate  was 

mailed  to  the  carrier  named. 

§  221.244  Power  of  attorney — (a) 
Form.  The  power  of  attorney  required 
by  §  221.220  shall  be  prepared  in  ac¬ 
cordance  with  the  following  form  (on 
durable,  white  paper  Sl/2  by  11  inches) : 

Power  of  Attorney 

(1)  Power  of  Attorney  No. _ _ 

(2)  (Cancels  Power  of  Attorney 

No. _ ) 

Name _ _ 

Mail  address _ _ 

Date _ .... 

Know  All  Men  by  This  Instrument: 

That _ (3) _ _  a  common  carrier  by 

aircraft,  hereby  makes  and  appoints 

-—.(4) - attorney  and  agent  to  publish 

and  file,  for  such  carrier,  tariffs  (including 
supplements  thereto  and  revised  or  original 
Pages  thereof)  which  such  carrier  is  required 
°r  permitted  to  file  with  the  Civil  Aeronau¬ 
tics  Board  by  the  CivU  Aeronautics  Act  of 
1938,  as  amended,  and  the  regulations  of  the 


Civil  Aeronautics  Board  issued  pursuant 
thereto,  and  hereby  ratifies  and  confirms  all 
that  said  attorney  and  agent  may  lawfully 
do  by  virtue  of  the  authority  herein  granted 
and  hereby  assumes  full  responsibility  for 
the  acts  and  failures  to  act  of  said  attorney 
and  agent. 

Restriction:  This  authority  is  restricted 
to  the  publication  and  filing  of  _ _ (5) _ _ 

And,  further,  that _ (3) _ hereby 

makes  and  appoints _ (6) _ alter¬ 

nate  attorney  and  agent  to  do  and  to  per¬ 
form  the  same  acts  and  exercise  the  same 

authority  herein  granted  to _ (4) _ 

in  the  event  and  only  in  the  event  of  the 


death  or  disability  of _ (4) 

-  (3) 

By . (7)  — 


(Signature) 

(Show  typed  name  and  title  under 
signature) 

(8)  Attest: 

(Show  corporate  seal)  _ (Signature) _ _ 

(Secretary) 

Duplicate  mailed  to: _ (4) _ _ 

Agent  at: _ _ 

(Show  mail  address) 

(For  explanations  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 

(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  power  of  attorney  form,  the  in¬ 
formation  to  be  shown  where  such  ref¬ 
erence  mark  appears  shall  conform  to 
the  requirements  stated  in  the  following 
explanation  of  the  respective  reference 
mark: 

Reference 

mark  Explanation 

(1)  Show  a  consecutive  power  of  attorney 

number.  All  powers  of  attorney  is¬ 
sued  by  each  carrier  shall  be  consecu¬ 
tively  numbered  1,  2,  3,  4,  etc.  in  only 
one  series  of  power  of  attorney 
numbers. 

(2)  A  power  of  attorney  may  only  cancel  a 

previous  power  of  attorney  given  to 
the  same  agent  and  alternate  agent 
(except  as  otherwise  provided  in 
§§  221.224  and  221.225).  A  power  of 
attorney  shall  not  cancel  a  previous 
power  of  attorney  which  conferred 
greater  authority  (see  §  221.222). 

(3)  Show  name  of  carrier  issuing  the  power 

of  attorney.  The  name  shall  be  shown 
exactly  as  it  appears  in  such  carrier’s 
Certificate  of  Public  Convenience  and 
Necessity,  Permit,  Letter  of  Registra¬ 
tion,  or  other  form  of  operating  au¬ 
thority  issued  by  the  Board,  or  such 
other  name  which  has  specifically 
been  authorized  by  order  of  the  Board. 

(4)  Show  name  of  agent  to  whom  the  power 

of  attorney  is  given.  The  agent’s 
name  shall  be  shown  uniformly  in 
the  same  manner  in  all  powers  of 
attorney  given  by  all  carriers  to  such 
agent  and  shall  be  shown  exactly  as 
it  appears  in  the  tariffs  of  such  agent. 

(5)  If  no  restrictions  are  to  be  placed  on 

the  authority  conferred  in  the  power 
of  attorney,  the  paragraph  captioned 
“Restriction”  shall  be  deleted  in  its 
entirety.  If  the  authority  is  to  be 
restricted  to  the  publication  and  filing 
of  rates,  fares,  or  charges  (including 
their  governing  provisions)  applying 
between  particular  points  or  terri¬ 
tories  or  on  particular  traffic  or  via 
particular  routes,  such  rates,  fares,  or 
charges  shall  be  specified  in  explicit 
and  definite  terms  in  the  paragraph 
captioned  “Restriction”.  No  restric¬ 
tion  shall  be  imposed  in  the  power  of 
attorney  with  respect  to  the  amounts 
or  level  of  rates,  fares,  or  charges.  If 
the  authority  is  to  be  restricted  to 
the  publication  and  filing  of  a  par- 


Reference 

mark  Explanation 

ticular  tariff,  the  restriction  shall  be 
shown  in  the  following  manner: 

“Restriction:  This  authority  is  re¬ 
stricted  to  the  publication  and  filing 

of _ _ 

(Show  exact  title  of  tariff) 

C.  A.  B.  No. _ _  including  supple¬ 

ments  thereto  and  revised  or  original 
pages  thereof.” 

If  the  latter  authority  is  to  include 
successive  issues  of  the  tariff  named 
in  the  restriction,  the  restriction  shall 
be  shown  in  the  following  manner: 

“Restriction:  This  authority  is  re¬ 
stricted  to  the  publication  and  filing 

of . . - . 

(Show  exact  title  of  tariff) 

C.  A.  B.  No. _ _  and  successive  is¬ 

sues  thereof,  including  supplements 
to  and  revised  or  original  pages  of  said 
publications.” 

(6)  Show  name  of  alternate  agent.  Each 

principal  agent  shall  have  only  one 
alternate  agent.  The  alternate  agent’s 
name  shall  be  shown  uniformly  in  the 
same  manner  in  all  carriers’  powers 
of  attorney  issued  in  favor  of  such 
alternate. 

(7)  The  power  of  attorney  shall  be  signed 

by  the  owner  if  the  carrier  is  an  in¬ 
dividual  person  and  by  a  partner  if 
the  carrier  is  a  partnership.  If  the 
carrier  is  a  corporation  or  similar  en¬ 
tity,  the  power  of  attorney  shall  be 
signed  by  an  officer  thereof. 

(8)  If  the  carrier  is  a  corporation  (or  similar 

entity)  the  power  of  attorney  shall  be 
attested  by  the  secretary  (or  similar 
officer)  thereof  and  the  carrier’s  cor¬ 
porate  seal  shall  be  affixed  thereto. 
If  the  carrier  is  a  foreign  carrier  and. 
under  the  laws  of  the  carrier’s  native 
country,  such  seal  and  attestation 
are  not  required  to  authenticate  the 
document,  affixing  the  seal  and  attest¬ 
ing  the  document  is  not  required,  pro¬ 
vided  that  such  carrier  or  the  carrier 
publishing  the  tariff  or  its  agent  cer¬ 
tifies  to  the  Board  in  writing  that  the 
laws  of  the  carrier’s  native  country 
do  not  require  such  attestation  and 
seal  to  authenticate  such  powers  of 
attorney. 

§  221.245  Notice  of  Revocation  of 
Power  of  Attorney — (a)  Form.  The 
Notice  of  Revocation  of  Power  of  At¬ 
torney  required  by  §  221.221  shall  be  pre¬ 
pared  in  accordance  with  the  following 
form  (on  durable,  white  paper  Sl/2  by  11 
inches: 

Notice  of  Revocation  of  Power  of  Attorney 

Name _ (1) - - 

Mail  address _ - 

Date _ 

Know  All  Men  By  This  Instrument: 

That  effective _ (2) _ _  Power  of 

Attorney  No. _ issued  by _ (3) - 

in  favor  of  _ (4) -  attorney  and 

agent,  and  _ (5) _ _  alternate  at¬ 

torney  and  agent,  is  hereby  canceled  and 
revoked  in  its  entirety. 

- (1) - 

By: . (6) - 

(Signature) 
(Show  typed  name 
and  title  under 
the  signature.) 

(7)  Attest: 

( Affix  corporate  seal )  _ _ ( Signature )  — . 

(Secretary) 

Duplicate  mailed  to: _ _ (8) - - 

at:  - _ _ _ _ 

on : _ (9) _ 

(For  explanations  of  reference  marks  used 
in  above  form,  see  paragraph  (b)  of  this 
section.) 
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(b)  Explanation  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  form  of  Notice  of  Revocation  of 
Power  of  Attorney,  the  information  to 
be  shown  where  such  reference  mark 
appears  shall  conform  to  the  require¬ 
ments  stated  in  the  following  explana¬ 
tion  of  the  respective  reference  mark: 

Reference 

mark  Explanation 

(1)  Show  full  name  of  carrier  issuing  the 

notice  of  revocation. 

(2)  Show  full  date  (month,  date,  and  year) 

on  which  revocation  and  cancellation 
of  power  of  attorney  are  to  become 
effective. 

(3)  Show  full  name  of  carrier  who  issued 

the  power  of  attorney  to  be  revoked. 
Such  name  shall  be  shown  exactly 
as  it  appears  in  the  power  of 
attorney. 

(4)  Show  name  of  principal  agent  exactly 

as  it  appears  in  the  power  of  attorney 
to  be  revoked. 

(5)  Show  name  of  alternate  agent  exactly 

as  it  appears  in  the  power  of  attorney 
to  be  revoked. 

(6)  The  notice  of  revocation  shall  be  signed 

by  the  owner  if  the  carrier  is  an  in¬ 
dividual  person  and  by  a  partner  if 
the  carrier  is  a  partnership.  If  the 
carrier  is  a  corporation  (or  similar 
entity),  the  notice  of  revocation  shall 
be  signed  by  an  officer  thereof. 

(7)  If  the  carrier  is  a  corporation  (or  simi¬ 

lar  entity),  the  revocation  shall  be 
attested  by  the  secretary  (or  similar 
officer)  thereof  and  the  carrier’s  cor¬ 
porate  seal  shall  be  affixed  thereto. 

(8)  Show  name  of  principal  agent  unless 

the  alternate  agent  has  taken  over 
the  tariffs  of  the  principal  agent  upon 
the  death  or  disability  of  the  latter. 
In  the  latter  case,  the  alternate 
agent’s  name  shall  be  shown  and  the 
duplicate  6hall  be  mailed  to  the  alter¬ 
nate  agent. 

(8)  Show  date  on  which  the  duplicate  was 
mailed  to  the  agent  or  alternate  agent 
(as  the  case  may  be). 

5  221.246  Adoption  notice — (a)  Form. 
The  adoption  notice  required  by  §  221.230 
shall  be  prepared  in  accordance  with 
the  following  form  (on  durable,  white 
paper  8%  by  11  inches) : 

(l)  C.  A.  B.  No. _ 

Adoption  Notice 

The  above-named  carrier  hereby  "adopts, 
ratifies,  and  makes  its  own  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  it,  aU  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of 
divisions,  powers  of  attorney,  concurrences, 
or  other  instruments  whatsoever,  Including 
supplements  or  amendments  thereto,  filed 
with  the  Civil  Aeronautics  Board  by  or  on 

behalf  of,  or  heretofore  adopted  by, _ (3) 

prior  to _ (6) _ _ 

Issued  pursuant  to  Subpart  T.  Part  221,  of 
the  Economic  Regulations  and  Order  No. 

(4)  ___  of  the  Civil  Aeronautics  Board. 
Issued: _ (5) _ _ 

Issued  by: 


(Show  name  and  title  of  issuing  officer) 


(Show  fuU  address) 


(For  explanations  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 


(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 
above  adoption  notice  form,  the  infor¬ 
mation  to  be  shown  where  such  reference 
mark  appears  shall  conform  to  the  re¬ 
quirements  stated  in  the  following  ex¬ 
planation  of  the  respective  reference 
mark: 

Reference 

mark  Explanation 

(1)  (i)  Except  as  provided  under  (ii)  below, 

the  adoption  notice  shall  bear  a  con¬ 
secutive  C.  A.  B.  number  in  the  tariff 
series  of  the  adopting  carrier.  If  the 
adopting  carrier  has  not  filed  tariffs 
with  the  Board  previous  to  its  adoption 
notice,  the  adoption  notice  shall  be 
designated  C.  A.  B.  No.  1. 

(ii)  If  the  adopting  carrier  is  a  re¬ 
ceiver  or  other  fiduciary,  its  adoption 
notice  shall  bear  a  consecutive  C.  A.  B. 
number  in  the  tariff  series  of  the  for¬ 
mer  carrier. 

(2)  Show  the  name  of  the  adopting  carrier. 

If  the  adoption  notice  is  issued  by  a 
receiver  or  other  fiduciary,  show  the 
former  carrier’s  name  and,  immediately 
below  such  name,  show  the  name  and 
title  of  the  fiduciary  in  parentheses. 

(3)  Show  the  former  carrier’s  name. 

(4)  Show  the  number  of  the  Board’s  order 

which  approved  the  change  in  name 
or  transfer  of  operating  control. 

(5)  Show  the  date  on  which  the  adoption 

notice  is  prepared  and  transmitted  to 
the  Board  for  filing. 

(6)  Show  the  date  on  which  the  change  in 

name  or  transfer  of  operating  control 
occurs.  If  the  Board's  approval  of 
such  change  in  name  or  transfer  of 
operating  control  is  required,  such 
date  shall  not  be  earlier  than  the 
Board’s  approval. 

§  221.247  Adoption  supplement — (a) 
Form.  The  adoption  supplement  re¬ 
quired  by  §  221.231  shall  be  prepared  in 
accordance  with  the  following  form  (on 
durable  white  paper  8  Vi  by  11  inches) : 

(1)  Supplement  No.  .... 
to 

C.  A.  B.  No _ 

( - (2) _ - _ series) 

Supplements  Nos. _ are  the  only 

effective  supplements. 

. .  (3)  - 

Supplement  No. _ 

to 


- (4) - - - 

- (5) . 

- (6) . 

Adoption  Announcement 

Effective _ (9) _ _  this  tariff  (as 

amended)  became  the  tariff  of _ (3) _ 

as  stated  in  such  carrier’s  adoption  notice 
C.  A.  B.  No. _ 

Issued  pursuant  to  Sub  part  T,  Part  221  of 
the  Economic  Regulations  and  Order  No. 

_ _ (7) _ of  the  Civil  Aeronautics  Board. 

Issued:  _ (8) _ _ _ _ 

Issued  by: 


(Show  name  and  title  of  issuing  officer) 


(Show  full  address) 

(For  explanation  of  reference  marks 
shown  in  above  form,  see  paragraph  (b)  of 
this  section.) 

(b)  Explanations  of  reference  marks. 
Where  a  reference  mark  is  shown  in  the 


above  adoption  supplement,  the  infor¬ 
mation  to  be  shown  where  such  reference 
mark  appears  shall  conform  to  the  re¬ 
quirements  stated  in  the  following  ex¬ 
planation  of  the  respective  reference 
mark: 

Reference 

mark  Explanation 

(1)  The  supplement  number  shall  be  con¬ 

secutive  to  the  number  of  the  last 
previous  supplement  issued  to  the 
tariff. 

(2)  Show  the  former  carrier’s  name  exactly 

in  the  same  manner  as  it  appears  ia 
the  tariff.  m 

(3)  Show  the  name  of  the  adopting  carrier 

exactly  as  it  appears  in  the  adoption 
notice. 

(4)  Show  the  title  of  the  tariff. 

(5)  Show  description  of  rates,  fares,  or  other 

contents  of  the  tariff  in  the  same  man¬ 
ner  as  such  description  appears  on  the 
title  page  of  the  tariff  as  amended. 

(6)  Show  description  of  territory  in  the 

same  manner  as  it  appears  on  the  title 
page  of  the  tariff  as  amended. 

(7)  Show  the  number  of  the  Board’s  order 

which  approved  the  change  in  name  or 
transfer  of  operating  control. 

(8)  Show  the  date  on  which  the  adoption 

supplement  is  prepared  and  trans¬ 
mitted  to  the  Board  for  filing. 

(9)  Show  the  date  on  which  the  change  in 

name  or  transfer  of  operating  control 
occurs.  Such  date  shall  be  the  same 
date  as  that  shown  in  the  adoption 
notice  (see  reference  mark  (6)  in 
S  221.246  (b)). 

§  221.248  Specimen  title  page  of  tariff. 
The  following  is  a  specimen  title  page 
of  a  tariff  which  is  shown  only  for  the 
purpose  of  illustrating  the  arrangement 
and  location  of  the  contents  of  a  tariff’s 
title  page  (the  numbers  within  paren¬ 
theses  in  the  following  specimen  refer  to 
the  subparagraphs  bearing  the  same 
numbers  of  §  221.31  (a)  which  prescribe 
the  respective  information  to  be  shown 
on  the  title  page,  and  such  numbers  shall 
not  be  shown  on  an  actual  title  page) : 

(l)  c.  A.  B.  No.  3 
(2)  cancels 
C.  A.  B.  No.  1 
1  Original  Title  Page 
(3)  John  Doe  Airlines,  Inc. 

(4)  Cargo  Rates  Tariff  No.  1-A 
(cancels  Cargo  Rates  Tariff  No.  1) 
naming 

(5)  Local,  Specific  Commodity  Rates 
applicable  to 

Transportation  of  Cargo  by  Aircraft 
.  between 

(6)  Points  in  California,  Florida,  Oregon, 
Texas,  and  Washington  on  the  one  hand, 
and  Points  in  New  Jersey,  New  York,  and 
Pennsylvania,  on  the  other  hand. 

(7)  This  tariff  is  governed,  except  as 
otherwise  provided  herein,  by  Cargo  Rules 
Tariff  No.  2,  C.  A.  B.  No.  2,  Issued  by  John  Doe 
Airlines,  Inc.,  and  by  supplements  to  and 
successive  issues  of  said  publication. 

(9)  This  tariff  expires  with  December  3l( 
1954,  unless  sooner  canceled,  changed,  or 
extended. 


1Tbe  designation  "Original  Title  Page" 
shall  be  Bhown  only  on  the  title  page  of  ft 
loose-leaf  tariff  and  not  on  a  book  tariff. 


Saturday,  May  29,  1954 


FEDERAL  REGISTER 
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(10)  Issued:  February  1,  1954. 

(11)  Effective:  March  3,  1954. 

(12)  Issued  by: 

John  Doe,  President 
10  Cabot  Street 
Los  Angeles  75.  California 
(Actual  size  of  page  shall  be  8%  by  11 
inches  with  a  clear  margin  of  not  less  than 
1  inch  at  left  side  of  page.) 

IF.  R.  Doc.  54-4143;  Filed,  May  28,  1954; 
8:45  a.  m.J 


Part  222  of  the  Economic  Regulations 
effective  July  1,  1954. 

(Sec.  205;  52  Stat.  984;  49  U.  3.  C.  425) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  54-4144;  Filed.  May  28.  1954; 
8:45  a.  m.J 


(Regulation  No.  ER-198( 

Part  222 — Filing  and  Posting  Tariffs  of 
Air  Carriers 

rescission 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C., 
on  the  20th  day  of  May  1954. 

By  concurrent  action  the  Board  has 
this  date  adopted  a  revised  Part  221 
(F.  R.  Doc.  54-4143,  supra),  incorporat¬ 
ing  therein  all  the  material  heretofore 
carried  in  Part  222.  Such  action  renders 
Part  222  obsolete,  and  it  should  therefore 
be  repealed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera¬ 
tion  has  been  given  to  all  relevant  mate¬ 
rial  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  rescinds 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  79 1 

Part  608 — Danger  Areas 
alterations 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.42,  a  Devils  Lake,  North 
Dakota,  area  (D-457),  is  added  to  read: 


Name  ami  location 
(chart) 

Description  by  geographical 
coordinates 

Designated 

altitudes 

Time  of  designa¬ 
tion 

Using  agency 

EVILS  LAKE  (D- 

Beginning  at  latitude  48°03'45" 

Surface  to  20,000 

Continuous 

North  Dakota  Na- 

457)  (Camp  Ghafton) 
(Minot  Chart). 

N.  boundary;  latitude 
48°00,00"  S.  boundary:  longi¬ 
tude  98°52'30"  E.  boundary; 
longitude  99o00'00"  W. 
boundary. 

feet  MSL. 

during  the 
month  of 
June— annual¬ 
ly. 

tional  Guard. 

2.  In  §  608.20,  a  Craters  of  the  Moon,  Idaho,  area  (D-458)  is  added  to  read: 


Name  and  location 
(chart) 

Description  by  geographical 
coordinates 

Designated 

altitudes 

Time  of  desig¬ 
nation 

Using  agency 

CRATERS  OF  THE 

Beginning  at  latitude  43°22'00", 

Surface  to  un- 

Daylight  hours 

Mountain  Home 

MOON  (D-458) 
(I’ocutollo  Chart). 

longitude  113°14'00";  them*  to 
latitude  42°52'30",  longitude 
113°14'00";  thence  to  latitude 
42t>49'00",  longitude  113°30'00"; 
thence  to  latitude  42°54'00", 
longitude  113°39'00";  thence  to 
latitude  43o19'00",  longitude 
113°39'00";  thence  to  latitude 
43°19'00",  longitude  113°25'00"; 
thence  to  latitude  43  ^'OO", 
longitude  113°25'00",  to  point  of 
beginning. 

limited. 

only. 

AFB,  Idaho. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


This  amendment  shall  become  effective  on  June  1, 1954. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

(F.  R.  Doc.  54-4151;  Filed,  May  28,  1954;  8:45  a.  m.J 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[File  No.  21-186] 

Part  91 — Dry-Cleaning  and  Dyeing 
Service  Industry,  District  of  Colum¬ 
bia  and  Vicinity 

RESCISSION  OF  PART 

Whereas,  the  Commission  on  March 
24,  1933,  promulgated  trade  practice 
rules  relating  to  the  Dry-Cleaning  and 
Dyeing  Service  Industry  (District  of 
Columbia  and  Vicinity)  which  were 
codified  in  the  Code  of  Federal  Regula¬ 
tions  (16  CFR  Part  91) ;  and 

Whereas,  it  appears  that  the  rules  for 
this  industry  are  general  in  form  and 
in  some  respects  inaccurate;  and 
Whereas,  it  appears  that  the  business 
of  this  industry  is  the  rendition  of  serv¬ 
ices  as  distinguished  from  the  sale  of 
commodities,  and  is  essentially  local  in 
character : 

It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

Issued:  May  26,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-4192;  Filed.  May  28,  1954; 
8:53  a.  m.J 


[File  No.  21-2111 

Part  102 — Musical  Merchandise 
Industry 

RESCISSION  OF  PART 

Whereas,  on  April  4,  1934,  the  Com¬ 
mission  promulgated  trade  practice 
rules  for  the  Musical  Merchandise  In¬ 
dustry  which  were  codified  in  the  Code 
of  Federal  Regulations  (16  CFR  Part 
102) ;  and 

Whereas,  on  February  2,  1944,  the 
Commission  promulgated  trade  practice 
rules  for  the  Musical  Instrument  and 
Accessories  Industry  which  were  codified 
in  the  Code  of  Federal  Regulations  (16 
CFR  Hart  158) ;  and 

Whereas,  the  scope  and  coverage  of 
the  said  rules  for  the  Musical  Instrument 
and  Accessories  Industry  are  inclusive 
of  that  of  the  rules  for  the  Musical 
Merchandise  Industry: 

It  is  ordered.  That  the  said  rules  for 
the  Musical  Merchandise  Industry  be 
and  the  same  are  hereby  rescinded. 

Issued:  May  26,  1954. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[F.  R.  Doc.  54-4193;  Filed.  May  28,  1954; 

8:53  a.  m.J 
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Subchapter  C — Regulations  Under  Specific 
Acts  of  Congress 

Part  302 — Rules  and  Regulations  Under 
Flammable  Fabrics  Act 

Sec. 

302.1  Terms  defined. 

302.2  General  requirements. 

302.3  Test  procedures  for  textile  fabrics 

and  film. 

302.4  Only  uncovered  or  exposed  parts  of 

wearing  apparel  to  be  tested. 

302.5  Testing  certain  classes  of  fabrics. 

302.6  Certain  fabrics  not  subject  to  provi¬ 

sions  of  section  3  of  act. 

302.7  Reasonable  and  representative  tests 

under  section  8  of  the  act. 

302.8  Maintenance  of  records  by  those  fur¬ 

nishing  guaranties. 

302.9  Form  of  separate  guaranty. 

302.10  Continuing  guaranties. 

302.11  Guaranties  furnished  by  non-resi¬ 

dents  of  the  U.  S.  no  bar  to  prose¬ 
cution. 

302.12  Salvage  operations  of  common  car¬ 

riers  and  others. 

302.13  Reference  to  guaranty  by  Govern¬ 

ment  prohibited.  * 

302.14  Shipments  under  section  11  (c)  of 

the  act. 

Authority:  §§  302.1  to  302.14  issued  under 
■ec.  5,  67  Stat.  112;  15  U.  S.  C.  1194. 

§  302.1  Terms  defined,  (a)  As  used 
in  the  rules  in  this  part,  unless  the  con¬ 
text  otherwise  specifically  requires: 

(1)  The  term  ‘  act"  means  the  “Flam¬ 
mable  Fabrics  Act"  (approved  June  30, 
1953,  Pub.  Law  88,  83d  Congress,  1st  sess., 
15  U.  S.  C.  1191;  67  Stat.  111). 

(2)  The  terms  “rule”,  “rules",  “regu¬ 
lations”,  and  “rules  and  regulations”, 
mean  the  rules  and  regulations  pre¬ 
scribed  by  the  Commission  pursuant  to 
section  5  (c)  of  the  act. 

(3)  The  term  “United  States”  means 
the  several  States,  the  District  of  Colum¬ 
bia  and  the  Territories  and  possessions 
of  the  United  States. 

(4)  The  terms  “marketing  or  han¬ 
dling”,  (i)  when  applied  to  wearing  ap¬ 
parel  mean  manufacturing  for  sale, 
offering  for  sale,  selling,  importing,  de¬ 
livering,  or  transporting;  and,  (ii)  when 
applied  to  fabric  mean  offering  for  sale, 
selling,  importing,  delivering,  or  trans¬ 
porting. 

(5)  The  terms  “uncovered  or  exposed 
part”  of  an  article  of  wearing  apparel  as 
used  in  section  4  (a)  of  the  act,  mean 
that  part  of  such  article  of  apparel  which 
might  during  normal  wear  be  open  to 
Same  or  other  means  of  ignition. 

Note:  The  outer  surface  of  an  undergar¬ 
ment  is  considered  to  be  an  uncovered  or 
exposed  part  of  an  article  of  wearing  apparel, 
and  thus  subject  to  the  act. 

(6)  The  term  “textile  fabric"  means 
any  coated  or  uncoated  material  subject 
to  the  act,  except  film  and  fabrics  having 
a  nitro-cellulose  fiber,  finish,  or  coating, 
which  is  woven,  knitted,  felted  or  other¬ 
wise  produced  from  any  natural  or  man¬ 
made  fiber,  or  substitute  therefor,  or 
combination  thereof,  of  two  inches  or 
more  in  width,  and  which  is  in  a  form 
or  condition  ready  for  use  in  wearing 
apparel. 

(7)  The  term  “plain  surface  textile 
fabric”  means  any  textile  fabric  which 
does  not  have  an  intentionally  raised 
fiber  or  yarn  surface  such  as  a  pile,  nap, 
or  tuft,  but  shall  include  those  fabrics 


having  fancy  woven,  knitted  or  flock 
printed  surfaces. 

(8)  The  term  “raised  surface  textile 
fabric"  means  any  textile  fabric  which 
has  an  intentionally  raised  fiber  or  yarn 
surface  such  as  a  pile,  nap,  or  tufting. 

(9)  The  term  “film"  means  any  non- 
rigid,  unsupported  plastic,  rubber  or 
other  synthetic  or  natural  film  or  sheet¬ 
ing,  subject  to  the  act,  or  any  combina¬ 
tion  thereof,  including  transparent, 
translucent,  and  opaque  material, 
whether  plain,  embossed,  molded,  or 
otherwise  surface  treated,  which  is  in  a 
form  or  condition  ready  for  use  in  wear¬ 
ing  apparel,  and  shall  include  film  or 
sheeting  exceeding  10  mils  in  thickness. 

(10)  The  term  “test”  means  the  appli¬ 
cation  of  the  relevant  test  method  pre¬ 
scribed  in  the  procedures  provided  under 
section  4  (a)  of  the  act. 

(11)  The  term  “initial  test”  means 
tests  made  under  the  procedures  pre¬ 
scribed  in  section  4  (a)  of  the  act  of 
specimens  taken  from  two  separate  pieces 
of  a  textile  fabric,  or  textile  fabric  with  a 
nitro-cellulose  fiber,  finish  or  coating, 
having  the  same  weight,  construction  and 
finish  type,  or  from  two  separate  runs  of 
film  having  the  same  formula,  finish, 
color,  and  thickness. 

(12)  The  term  “finish  tire”  means  a 
particular  finish,  but  does  not  include 
such  variables  as  changes  in  color,  pat¬ 
tern,  print,  or  design,  or  minor  variations 
in  the  amount  or  type  of  ingredients  in 
the  finish  formulation.  Examples  of 
finish  types  would  be  starch  finishes, 
resin  finishes  or  parchmentized  finishes. 

( 13 )  The  definition  of  terms  contained 
in  section  2  of  the  act  shall  be  applicable 
also  to  such  terms  when  used  in  rules 
promulgated  under  the  act. 

§  302.2  General  requirements.  No  ar¬ 
ticle  of  wearing  apparel  or  fabric  sub¬ 
ject  to  the  act  and  regulations  shall  be 
marketed  or  handled  if  such  article  or 
fabric,  when  tested  according  to  the  pro¬ 
cedures  prescribed  in  section  4  (a)  of  the 
act,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals. 

§  302.3  Test  procedures  for  textile 
fabrics  and  film,  (a)  (1)  All  textile  fab¬ 
rics  (except  those  with  a  nitro-cellulose 
fiber,  finish  or  coating)  intended  or  sold 
for  use  in  wearing  apparel,  and  all  such 
fabrics  contained  in  articles  of  wearing 
apparel,  shall  be  subject  to  the  require¬ 
ments  of  the  act,  and  shall  be  deemed  to 
be  so  highly  flammable  as  to  be  danger¬ 
ous  when  worn  by  individuals  if  such 
fabrics  or  any  uncovered  or  exposed  part 
of  such  articles  of  wearing  apparel  ex¬ 
hibits  rapid  and  intense  burning  when 
tested  under  the  conditions  and  in  the 
manner  prescribed  in  the  Commercial 
Standard  promulgated  by  the  Secretary 
of  Commerce  effective  January  30,  1953, 
and  identified  as  “Flammability  of  Cloth¬ 
ing  Textiles,  Commercial  Standard  191- 
53”. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
coated  fabrics,  except  those  with  a  nitro¬ 
cellulose  coating,  may  be  tested  under 
the  procedures  outlined  in  paragraph  3.11 
of  the  Commercial  Standard  promul¬ 
gated  by  the  Secretary  of  Commerce  ef¬ 
fective  May  22,  1953,  and  identified  as 


“General  Purpose  Vinyl  Plastic  Film, 
Commercial  Standard  192-53",  and  if 
such  coated  fabrics  do  not  exhibit  a  rate 
of  burning  in  excess  of  that  specified  in 
paragraph  3.11  of  such  Commercial 
Standard  they  shall  not  be  deemed  to  be 
so  highly  flammable  as  to  be  dangerous 
when  worn  by  individuals. 

(b)  All  film,  and  textile  fabrics  with  a 
nitro-cellulose  fiber,  finish  or  coating  in¬ 
tended  or  sold  for  use  in  wearing  apparel, 
and  all  film  and  such  textile  fabrics  re¬ 
ferred  to  in  this  rule  which  are  contained 
in  articles  of  wearing  apparel,  shall  be 
subject  to  the  requirements  of  the  act, 
and  shall  be  deemed  to  be  so  highly  flam¬ 
mable  as  to  be  dangerous  when  worn  by 
individuals  if  such  film  or  such  textile 
fabrics  or  any  uncovered  or  exposed  part 
of  such  articles  of  wearing  apparel  ex¬ 
hibit  a  rate  of  burning  in  excess  of  that 
specified  in  paragraph  3.11  of  the  Com¬ 
mercial  Standard  promulgated  by  the 
Secretary  of  Commerce  effective  May  22, 
1953,  and  identified  as  “General  Purpose 
Vinyl  Plastic  Film,  Commercial  Standard 
192-53.” 

§  302.4  Only  uncovered  or  exposed 
parts  of  wearing  apparel  to  be  tested.  In 
determining  whether  an  article  of  wear¬ 
ing  apparel  is  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals, 
only  the  uncovered  or  exposed  part  of 
such  article  of  wearing  apparel  shall  be 
tested  according  to  the  applicable  proce¬ 
dures  set  forth  in  section  4  (a)  of  the 
act. 

§302.5  Testing  certain  classes  of 
fabrics,  (a)  Any  textile  fabric  intended 
for  use  in,  or  used,  or  contained  in  an 
article  of  wearing  apparel,  which  in  its 
normal  and  customary  use  as  wearing 
apparel  would  not  be  washed,  need  not, 
upon  test  made  under  the  procedures 
outlined  in  Commercial  Standard  191- 
53,  be  washed  as  prescribed  by  paragraph 
4.5  of  such  Commercial  Standard:  Pro¬ 
vided,  however,  That  such  fabric  and 
article  of  wearing  apparel  when  mar¬ 
keted  or  handled  are  marked  or  labeled 
in  a  clear  and  legible  manner  to  the  effect 
that  such  fabric  has  been  treated  with  a 
fire  retardant  finish  which  will  be  re¬ 
moved  if  washed.  An  example  of  the 
type  of  fabric  referred  to  is  bridal 
illusion. 

(b)  A  coated  fabric  need  not,  upon 
test  under  the  procedures  outlined  in 
Commercial  Standard  191-53,  be  dry 
cleaned  as  set  forth  in  paragraph  4.4 
of  such  Commercial  Standard. 

(c)  In  determining  whether  a  textile 
fabric  having  a  raised-fiber  surface, 
which  surface  is  to  be  used  in  the  covered 
or  unexposed  parts  of  articles  of  wearing 
apparel,  is  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals, 
only  the  opposite  surface  or  surface  in¬ 
tended  to  be  exposed  need  be  tested 
under  the  applicable  procedures  set  forth 
in  section  4  (a)  of  the  act,  providing  an 
invoice  or  other  paper  covering  the  mar¬ 
keting  or  handling  of  such  fabric  is  given 
which  clearly  designates  that  the  raised- 
fiber  surface  is  to  be  used  only  in  the 
covered  or  unexposed  parts  of  articles  of 
wearing  apparel. 

(d)  A  textile  fabric  which  is  less  than 
six  inches  in  width  need  only,  upon  test 
under  the  procedures  outlined  in  Com- 
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mercial  Standard  191-53,  be  tested  in  a 
lengthwise  direction. 

§  302.6  Certain  fabrics  not  subject  to 
provisions  of  section  3  of  act.  (a)  Fab¬ 
rics  intended  for  processing  into  inter¬ 
linings  or  other  covered  or  unexposed 
parts  of  articles  of  wearing  apparel  shall 
not  be  subject  to  the  provisions  of  sec¬ 
tion  3  of  the  act,  providing  an  invoice 
or  other  paper  covering  the  marketing 
or  handling  of  such  fabrics  is  given 
which  specifically  designates  their  in¬ 
tended  end  use. 

(b)  Fabrics  intended  or  sold  for  use 
In  those  hats,  gloves  and  footwear  which 
are  excluded  under  the  definition  of 
articles  of  wearing  apparel  in  section  2 
(d)  of  the  act,  shall  not  be  subject  to  the 
provisions  of  section  3  of  the  act,  pro¬ 
viding  an  invoice  or  other  paper  cover¬ 
ing  the  marketing  or  handling  of  such 
fabrics  is  given  which  specifically  desig¬ 
nates  their  intended  use  in  such 
products. 

• 

§  302.7  Reasonable  and  representa¬ 
tive  tests  under  section  8  of  the  act. 

Explanation:  Section  8  of  the  act,  among 
other  things,  provides  that  no  person  shall 
be  subject  to  prosecution  under  section  7  of 
the  act  for  a  violation  of  section  3  of  the  act 
if  such  person  establishes  a  guaranty  re¬ 
ceived  in  good  faith  signed  by  and  containing 
the  name  and  address  of  the  person  by  whom 
the  wearing  apparel  or  fabric  guaranteed  was 
manufactured  or  from  whom  it  was  re¬ 
ceived,  to  the  effect  that  reasonable  and 
representative  tests  made  under  the  pro¬ 
cedures  provided  In  section  4  (a)  of  the  act 
show  that  the  fabric  covered  by  the  guaranty, 
or  used,  or  contained  in  the  wearing  ap¬ 
parel,  Is  not,  under  the  provisions  of  section 
4  (a)  of  the  act,  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals. 

While  one  establishing  a  guaranty  received 
in  good  faith  would  not  be  subject  to 
criminal  prosecution  under  section  7,  of  the 
act,  he,  or  the  merchandise  involved,  would 
nevertheless,  remain  subject  to  the  adminis¬ 
trative  processes  of  the  Federal  Trade  Com¬ 
mission  under  section  5  of  the  act,  as  well  as 
the  injunction  and  condemnation  procedures 
under  section  6  of  the  act. 

The  furnishing  of  guaranties  is  not  manda¬ 
tory  under  the  act.  The  purpose  of  this  rule 
is  to  establish  minimum  requirements  for  the 
reasonable  and  representative  tests  on  which 
guaranties  may  be  based. 

(a)  The  following  shall  constitute  rea¬ 
sonable  and  representative  tests,  as  that 
term  is  used  in  section  8  of  the  act,  for 
those  textile  fabrics  which  by  reason  of 
their  composition,  construction,  finish 
type  or  weight  may  be  tested  upon  a  class 
basis.  The  word  “class”  as  used  in  this 
section  means  a  category  of  textile  fabrics 
having  certain  general  constructional  or 
finished  characteristics,  sometimes  in  as¬ 
sociation  with  a  particular  fiber,  and  cov¬ 
ered  by  a  class  or  type  description  gener¬ 
ally  recognized  by  the  trade.  In  certain 
instances  the  use  of  class  tests  is  re¬ 
stricted  by  this  section  to  a  particular 
textile  fabric  of  the  same  fiber  composi¬ 
tion,  construction  and  finish  type.  The 
results  of  such  class  tests  may  be  used  by 
any  person  as  a  basis  for  furnishing 
guaranties  under  section  8  of  the  act  on 
all  textile  fabrics  of  the  same  class. 

(1)  Plain  surface  textile  fabrics  weigh¬ 
ing  two  ounces  or  more  per  square  yard. 

(i)  One  test  of  any  plain  surface  tex¬ 
tile  fabric  weighing  two  ounces  or  more 


per  square  yard,  exclusive  of  metallic 
ornamentation,  or  one  test  of  any  fabric 
in  a  particular  class  of  such  fabrics,  shall 
suffice  for  any  such  fabric  or  class  of 
fabrics. 

(2)  Plain  surface  textile  fabrics 
weighing  less  than  two  ounces  per  square 
yard,  (i)  When,  on  the  initial  test1  of 
any  plain  surface  textile  fabric  weighing 
less  than  two  ounces  per  square  yard, 
such  fabric  exhibits  a  burning  time  of 
between  4  and  6  seconds,  both  inclusive, 
such  test  may  suffice  for  any  fabric  of 
the  same  fiber  composition,  construction 
and  finish  type.  This  class  of  fabric 
shall  be  tested  at  least  once  at  intervals 
of  not  more  than  three  months  there¬ 
after  while  in  production. 

(ii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  ounces  per  square  yard,  such 
fabric  exhibits  a  burning  time  in  excess 
of  6  seconds,  such  test  may  suffice  for  any 
fabric  of  the  same  fiber  composition, 
construction  and  finish  type.  This  class 
of  fabric  shall  be  tested  at  least  once  at 
intervals  of  not  more  than  six  months 
thereafter  while  in  production. 

(iii)  When,  on  the  initial  test  of  any 
plain  surface  textile  fabric  weighing  less 
than  two  ounces  per  square  yard,  none 
of  the  specimens  ignite,  such  initial  test 
may  suffice  for  any  fabric  of  the  same 
fiber  composition,  construction  and  fin¬ 
ish  type. 

(3)  Certain  raised  fiber  surface  textile 
fabrics,  (i)  When  a  test  of  any  raised 
fiber  surface  textile  fabric  which  has  a 
dense  cut  pile  of  uniform  short  length 
or  looped  yarns,  does  not  exhibit  a  sur¬ 
face  flash  and  does  not  ignite,  such  test 
shall  suffice  for  any  such  fabric  having 
a  dense  cut  pile  of  the  same  length  or  the 
same  looped  yarns  and  of  the  same  fiber 
composition,  construction  and  finish 
type.  Examples  of  the  types  of  fabrics 
referred  to  are  velvets,  velveteens,  ve¬ 
lours,  and  corduroys. 

(ii)  One  test  of  any  raised  fiber  sur¬ 
face  textile  fabric,  the  raised  fiber  sur¬ 
face  of  which  consists  of  not  less  than 
ninety  percentum  (90%)  protein  fiber, 
or  one  test  of  any  fabric  in  a  particular 
class  of  such  fabrics,  shall  suffice  for 
any  such  fabric  or  class  of  fabrics. 

(b)  Raised  fiber  surface  textile  fab¬ 
rics:  When,  on  the  initial  test  of  a  raised 
fiber  surface  textile  fabric,  such  fabric: 

(1)  (i)  Falls  within  Class  2  as  pro¬ 
vided  in  paragraph  3. 1.2.1  of  Commer¬ 
cial  Standard  191-53,  the  fabric  shall  be 
tested  at  least  once  at  intervals  of  not 
more  than  one  month  while  in  produc¬ 
tion,  or  if  the  production  exceeds  50,000 
yards  per  month,  the  fabric  shall  be  test¬ 
ed  thereafter  every  50,000  yards  or  frac¬ 
tion  thereof. 

(ii)  If,  after  two  such  interval  produc¬ 
tion  tests  have  been  made,  the  test  re¬ 
sults  do  not  show  the  flame  spread  to 
have  been  less  than  4  seconds,  with  the 
base  fabric  ignited  or  fused,  the  fabric 
shall  be  tested  at  least  once  at  intervals 
of  not  more  than  three  months  while  in 
production,  or  if  the  production  exceeds 
100,000  yards  per  three  months,  the  fab¬ 
ric  shall  be  tested  thereafter  every 
100,000  yards  or  fraction  thereof. 


1  See  definition  of  “Initial  test”  S  302.1  (a) 

(11). 


(2)  Has  a  flame  spread  in  excess  of 
7  seconds  with  the  base  fabric  ignited  or 
fused,  the  fabric  shall  be  tested  at  least 
once  at  intervals  of  not  more  than  six 
months  thereafter  while  in  production. 

(3)  Has  a  surface  flash,  but  the  base 
fabric  does  not  ignite  nor  fuse,  the  fabric 
shall  be  tested  at  least  once  at  intervals 
of  not  more  than  six  months  thereafter 
while  in  production. 

(4)  Does  not  have  a  surface  flash  and 
does  not  ignite,  the  initial  test  shall 
suffice. 

(c)  When,  on  initial  test  a  film  or  a 
textile  fabric  with  a  nitrocellulose  fiber, 
finish  or  coating,  does  not  exhibit  a  burn¬ 
ing  rate  in  excess  of  1.2  inches  per  second, 
one  test  each  year  thereafter  while  in 
production  shall  be  deemed  reasonable 
and  representative  tests  for  such  film  or 
textile  fabric. 

(d)  Reasonable  and  representative 
tests  of  fabrics  and  fabrics  contained  in 
articles  of  wearing  apparel,  subject  to  the 
act,  produced  prior  to  the  effective  date 
of  the  act,  and  which  have  not  been 
tested  under  the  applicable  requirements 
of  paragraphs  (a),  (b),  or  (c)  of  this 
section,  shall  be  an  initial  test  for  each 
class  of  such  fabrics,  and  such  tests  shall 
be  applicable  to  all  fabrics  having  the 
same  fiber  composition,  construction  and 
finish  type. 

(e)  In  the  case  of  articles  of  wearing 
apparel  which  are  not  made  from  fabrics 
but  directly  from  yarns,  the  fabrics  con¬ 
tained  in  such  articles  of  wearing  apparel 
shall  be  tested  by  the  testing  require¬ 
ments  provided  in  paragraphs  (a)  and 
(b)  of  this  section. 

(f)  Where  fabrics  or  fabrics  con¬ 
tained  in  articles  of  wearing  apparel 
have  not  been  tested  when  in  production 
by  the  applicable  testing  requirements 
provided  in  paragraphs  (a),  (b)  or  (c) 
of  this  section,  one  test  of  each  such 
fabrics  shall  be  made  every  10,000  yards 
or  fraction  thereof,  or  of  the  fabric  con¬ 
tained  in  one  of  every  5,000  of  such 
articles  of  wearing  apparel  or  fraction 
thereof,  and  these  shall  be  deemed  rea¬ 
sonable  and  representative  tests  of  such 
fabrics. 

(g)  In  the  case  of  textile  fabrics  or 
textile  fabrics  contained  in  articles  of 
wearing  apparel  having  an  appliqued, 
overstitched,  or  embroidered  type  of  de¬ 
sign,  of  a  loop,  pile,  nap,  or  tufted  con¬ 
struction,  tests  shall  be  conducted  ac¬ 
cording  to  paragraph  (b)  of  this  section 
on  each  type  of  applique,  overstitch,  or 
embroidery. 

(h)  If  tests  of  any  textile  fabric  made 
subsequent  to  the  initial  test  show  a 
burning  time  of  another  category,  then 
such  fabric  shall  be  tested  thereafter 
under  the  testing  requirements  of  such 
changed  time. 

(i)  The  application  of  this  section,  in¬ 
sofar  as  it  relates  to  the  testing  of  plain 
surface  textile  fabrics  or  such  fabrics 
contained  in  articles  of  wearing  apparel 
weighing  two  ounces  or  more  per  square 
yard,  shall  be  limited  to  fabrics  made  of 
fibers  in  use  or  capable  of  being  used  as 
of  May  31,  1954.  Such  fabrics  weighing 
two  ounces  or  more  per  square  yard 
made  in  whole  or  in  part  of  fibers  de¬ 
veloped  and  used  subsequent  to  May  31, 
1954,  shall  be  tested  in  accordance  with 
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the  testing  requirements  set  out  in  para¬ 
graph  (a)  (2)  of  this  section. 

§  302.8  Maintenance  of  records  by 
those  furnishing  guaranties,  (a)  In  or¬ 
der  to  properly  administer  and  enforce 
section  8  of  the  act  relating  to  guaran¬ 
ties,  it  is  required  that  any  person  fur¬ 
nishing  either  a  separate  or  continuing 
guaranty  who  has  made  the  tests  pre¬ 
scribed  by  the  act  and  regulations  shall 
keep  and  maintain  records  of  such  tests. 
The  records  to  be  maintained  shall  show: 

(1)  The  style  or  range  number,  fiber 
composition,  construction  and  finish 
type  of  each  textile  fabric  and  each  tex¬ 
tile  fabric  (including  those  with  a  nitro¬ 
cellulose  fiber,  finish  or  coating)  used  or 
contained  in  an  article  of  wearing  ap¬ 
parel  covered  by  the  guaranty,  including 
a  swatch  of  the  fabric  tested. 

(2)  The  stock  or  formula  number, 
color,  thickness  and  general  description 
of  each  film  or  film  used  in  an  article  of 
wearing  apparel  covered  by  the  guaranty, 
including  a  sample  of  the  film  tested. 

(3)  The  results  of  the  actual  tests 
made  on  the  textile  fabric  and  film  or 
the  fabric  and  film  used  or  contained  in 
an  article  of  wearing  apparel. 

(b)  Persons  furnishing  guaranties 
based  upon  class  tests  shall  maintain 
records  showing: 

( 1 )  Identification  of  the  class  test. 

(2)  Fiber  composition,  construction 
and  finish  type  of  the  fabrics,  or  the 
fabrics  used  or  contained  in  articles  of 
wearing  apparel  so  guaranteed. 

(3)  A  swatch  of  each  class  of  fabrics 
guaranteed. 

(c)  Persons  furnishing  guaranties 
based  upon  guaranties  received  by  them 
shall  maintain  records  showing: 

( 1 )  The  guaranty  received  and  identi¬ 
fication  of  the  fabrics  or  fabrics  con¬ 
tained  in  articles  of  wearing  apparel 
guaranteed  in  turn  by  them. 

(d)  The  records  referred  to  in  this 
section  shall  be  preserved  for  a  period 
of  three  years  from  the  date  the  tests 
were  performed,  or  in  the  case  of  para¬ 
graph  (c)  of  this  section  the  guaranties 
were  furnished. 

(e)  Any  person  furnishing  a  guaranty 
under  section  8  (a)  of  the  act  who 
neglects  or  refuses  to  maintain  and  pre¬ 
serve  the  records  prescribed  in  this  sec¬ 
tion  shall  be  deemed  to  have  furnished  a 
false  guaranty  under  the  provisions  of 
section  8  (b)  of  the  act. 

§  302.9  Form  of  separate  guaranty. 
The  following  are  suggested  forms  of 
separate  guaranties  under  section  8  of 
the  act  which  may  be  used  by  a  guaran¬ 
tor,  residing  in  the  United  States,  on  or 
as  part  of  an  invoice  or  other  paper  re¬ 
lating  to  the  marketing  or  handling  of 
any  articles  of  wearing  apparel  or  fab¬ 
rics  subject  to  the  act  listed  and  desig¬ 
nated  therein,  and  showing  the  date  of 
such  invoices  or  other  paper  and  the  sig¬ 
nature  and  address  of  the  guarantor. 

Representations  contained  in  the  sug¬ 
gested  forms  of  separate  guaranties  with 
respect  to  reasonable  and  representative 
tests  may  be  based  upon  (1)  a  guaranty 
received  and  relied  upon  in  good  faith  by 
the  guarantor,  (2)  tests  performed  for  a 
guarantor,  or  (3)  class  tests,  where  per¬ 
missible  under  the  provisions  of  §  302.7. 


(a)  General  form. 

The  undersigned  hereby  guarantees  that 
reasonable  and  representative  tests,  made 
according  to  the  procedures  prescribed  in 
section  4  (a)  of  the  Flammable  Fabrics  Act, 
show  that  fabrics  used  or  contained  in  the 
articles  of  wearing  apparel  and  fabrics  other¬ 
wise  subject  to  said  act,  covered  by  and  in  the 
form  delivered  under  this  document,  are  not, 
under  the  provisions  of  such  act,  so  highly 
flammable  as  to  be  dangerous  when  worn  by 
individuals. 


(Name) 


(Address) 

(b)  Guaranty  based  on  guaranty. 

Based  upon  a  guaranty  received,  the  un¬ 
dersigned  hereby  guarantees  that  reasonable 
and  representative  tests,  made  according  to 
the  procedures  prescribed  in  section  4  (a)  of 
the  Flammable  Fabrics  Act,  show  that  fabrics 
used  or  contained  in  the  articles  of  wearing 
apparel  and  fabrics  otherwise  subject  to  said 
act,  covered  by  and  in  the  form  delivered 
under  this  document,  are  not,  under  the  pro¬ 
visions  of  such  act.  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals. 


(Name) 


(Address) 

Note:  Wording  of  suggested  form  may  be 
varied  to  limit  guaranty  to  specified  items 
on  the  invoice  or  other  paper.  The  printed 
name  and  address  on  an  Invoice  or  other 
paper  will  suffice  to  meet  the  signature  and 
address  requirements. 

§  302.10  Continuing  guaranties,  (a)' 
(1)  Any  person  residing  in  the  United 
States  may  file  with  the  Federal  Trade 
Commission  a  continuing  guaranty  un¬ 
der  section  8  of  the  act.  When  filed  with 
the  Commission,  a  continuing  guaranty 
shall  be  fully  executed  in  duplicate  and 
execution  of  each  copy  shall  be  acknowl¬ 
edged  before  a  notary  public. 

(2)  Forms  for  use  in  preparing  con¬ 
tinuing  guaranties  will  be  supplied  by 
the  Commission  upon  request. 

(3)  Continuing  guaranties  filed  with 
the  Commission  shall  be  renewed  every 
three  (3)  years  and  at  such  other  times 
as  any  change  occurs  in  the  legal  busi¬ 
ness  status  of  the  person  filing  the  con¬ 
tinuing  guaranty.  The  guarantor  shall 
promptly  report  any  such  change  to  the 
Commission  and  advise  the  Commission 
of  any  change  in  the  address  of  its  prin¬ 
cipal  office  and  place  of  business. 

(4)  Representations  contained  in  the 
prescribed  form  of  continuing  guaranty 
with  respect  to  reasonable  and  repre¬ 
sentative  tests  may  be  based  upon  (i)  a 
guaranty  received  and  relied  upon  in 
good  faith  by  the  guarantor,  (ii)  tests 
performed  for  a  guarantor,  or  (iii)  class 
tests,  where  permissible  under  the  pro¬ 
visions  of  §  302.7. 

(b)  The  following  is  the  prescribed 
form  of  continuing  guaranty: 

Continuing  Guaranty  Under  the  Flammable 
Fabrics  Act 

The  undersigned, _ - _ _ _ _ 

a _ _ _ _ 

(Corporation,  partnership,  proprietorship) 
residing  in  the  United  States  and  having 
principal  office  and  place  of  business  at 

( Street  and  number )  ( City ) 


(State  or  Territory) 


and  engaged  in  the  marketing  or  handling  of 
{(articles  of  wearing  apparel)  (and)  (fab¬ 
rics)  1  1  subject  to  the  Flammable  Fabrics 
Act  and  regulations  thereunder,  hereby  guar¬ 
antees  that  reasonable  and  representative 
tests  as  provided  in  the  rules  and  regulations, 
made  according  to  the  procedures  prescribed 
in  section  4  (a)  of  the  Flammable  Fabrics 
Act,  show  or  will  show  that  all  of  the  follow¬ 
ing  described  [(fabrics)  (and)  (fabrics  used 
or  contained  in  articles  of  wearing  apparel)  J » 


(If  guaranty  is  limited  to  certain  prod¬ 
ucts  list  here.  If  additional  space  is 
necessary,  set  out  on  attached  sheet) 


hereafter  marketed  or  handled  by  it  are  not, 
in  the  form  delivered  or  to  be  delivered  by 
the  undersigned,  so  highly  flammable  under 
the  provisions  of  the  Flammable  Fabrics  Act 
as  to  be  dangerous  when  worn  by  individuals. 

The  following  execution  to  be  used  only  by 
individuals,  partnerships  and  unincorporated 
associations: 

Dated,  signed  and  executed  this _ day  of 

. . 19__,  at . . . 

(City)  estate  or  Territory) 


(Name  under  which  busi¬ 
ness  is  conducted) 


(Signature  of  proprietor 
or  partner) 

(If  firm  is  a  partnership  list  partners 
below.) 


State  op _ _ 

County  of _ _  ss: 

On  this _ day  of _ _  19 _ _  before 

me  personally  appeared  the  said _ _ 


(Name  of  proprietor  or  partner  signing ) 
to  me  known  to  be  the  person  described  in 
and  who  executed  the  foregoing  instrument 
and  acknowledged  the  execution  of  the  same 
for  the  uses  and  purposes  therein  stated. 

[Impression  of  _ _ 

notarial  seal  Notary  Public  in  and  for 

required  here]  County  of  _ _ _ 

State  of _ _ 

My  Commission  expires _ _ _ _ 

The  following  execution  to  be  used  only  by 
corporations : 

Dated,  signed  and  executed  this _ day  of 

_ _ _  19.  _,  at _ _ _ _ 

(City)  (State  or  Territory) 

[Impression  _ _ 

of  corporate  (Full  corporate  name) 

seal  re-  By _ _ 

quired  here]  (Signature  and  title  of 

executive  officer ) 

Attest: 


(Secretary). 

State  op _ _ 

County  of  _ _ _  ss: 

On  this _ day  of _ _  19__,  before  me 

personally  appeared _ 

(Name  of  executive  officer 

_ _ _ _ of 

signing)  (Title  of  executive  officer) 


(Name  of  corporation) 

to  me  known  to  be  the  person  described  in 
and  who  executed  the  foregoing  instrument 
and  acknowledged  the  execution  of  the  same 
on  behalf  of  said  corporation  for  the  uses 
and  purposes  therein  stated. 

[Impression  of  _ _ 

notarial  seal  Notary  Public  in  and  for 

required  here]  County  of _ _ 

State  of _ _ 

My  Commission  expires  _ _ _ 

*  Strike  any  wording  not  applicable. 


Saturday,  May  29,  1954 


FEDERAL  REGISTER 
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(c)  Any  person  who  has  a  continuing 
guaranty  dn  file  with  the  Commission 
may,  during  the  effective  dates  of  the 
guaranty,  give  notice  of  such  fact  by 
setting  forth  on  the  invoice  or  other 
paper  covering  the  marketing  or  han¬ 
dling  of  the  product  guaranteed  the  fol¬ 
lowing  :  “Continuing  guaranty  under  the 
Flammable  Fabrics  Act  filed  with  the 
Federal  Trade  Commission.” 

(d)  Any  person  who  falsely  repre¬ 
sents  in  writing  that  he  has  a  continuing 
guaranty  on  file  with  the  Federal  Trade 
Commission  when  such  is  not  a  fact  shall 
be  deemed  to  have  furnished  a  false 
guaranty  under  section  8  (b)  of  the  act. 

§  302.11  Guaranties  funrished  by  non¬ 
residents  of  the  U.  S.  no  bar  to  prosecu¬ 
tion.  A  guaranty  furnished  under  sec¬ 
tion  8  of  the  act  by  a  person  who  is  not 
a  resident  of  the  United  States  may  not 
be  relied  upon  as  a  bar  to  prosecution 
under  section  7  of  the  act  for  a  violation 
of  section  3  of  the  act. 

§  302.12  Salvage  operations  of  com¬ 
mon  carriers  and  others.  For  the  pur¬ 
poses  of  this  act  the  ordinary  course  of 
business  of  common  carriers,  contract 
carriers,  or  freight  forwarders,  as  re¬ 
ferred  to  in  section  11  of  the  act,  shall 
not  include  the  marketing  or  handling 
of  articles  of  wearing  apparel  or  fabrics 
subject  to  the  act  in  the  course  of  per¬ 
formance  of  salvage  or  lien  realizing 
operations. 

§  302.13  Reference  to  guaranty  by 
Government  prohibited.  No  representa¬ 
tion  nor  suggestion  shall  be  made  in 
advertising  or  otherwise  marketing  or 
handling  an  article  of  wearing  apparel 
or  fabrics  subject  to  the  act  that  the 
act,  the  Government,  or  any  branch 
thereof,  guarantees  in  any  manner  that 
such  article  or  fabric  is  not  so  highly 
flammable  as  to  be  dangerous  when  worn 
by  individuals. 

§302.14  Shipments  under  section  11 
(c)  of  the  act.  The  invoice  or  other 
paper  relating  to  the  shipment  or  de¬ 
livery  for  shipment  in  commerce  of 
articles  of  wearing  apparel  or  textile 
fabrics  for  the  purpose  of  finishing  or 
processing  to  render  them  not  so  highly 
flammable  as  to  be  dangerous  when 
worn  by  individuals,  shall  contain  a 
statement  disclosing  such  purpose. 

Promulgated  and  made  effective  by  the 
Federal  Trade  Commission  on  July  1, 
1954. 

Issued:  May  21,  1954. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  54-4034;  Filed,  May  28,  1954; 
8:45  a.  m.J 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service  : 
Postage  Rates,  Service  Available  and 
Instructions  for  Mailing 

international  air  mail  postage  rate  for 
single  post  cards 

In  §  127.4  Post  cards  add  a  new  para¬ 
graph  (k)  to  read  as  follows; 


(k)  (1)  An  International  air  mail 
postage  rate  of  10  cents  each  is  estab¬ 
lished  for  single  post  cards  destined  for 
delivery  in  other  countries.  The  new 
rate  will  not  affect  the  existing  air  mail 
rates  of  4  cents  each  for  cards  addressed 
for  delivery  in  Canada  and  Mexico,  or  8 
cents  each  for  cards  addressed  for  de¬ 
livery  in  Cuba  and  Saint  Pierre  and 
Miquelon. 

(2)  An  international  air  mail  postal 
card  will  not  be  issued  by  the  Post  Office 
Department  at  this  time.  The  4-cent 
domestic  air  mail  or  international  sur¬ 
face  postal  card  may  be  used  by  affixing 
6  cents  postage,  or  a  commercial  picture 
post  card  may  be  used  by  affixing  10 
cents  postage. 

(3)  Post  cards  for  transmission  in  the 
international  air  service  must  have 
affixed  on  the  address  side  the  blue  “Par 
Avion/by  Air  Mail”  label  (Form  2978), 
or  in  lieu  thereof  the  endorsement  “Par 
Avion  (Via  Air  Mail).” 

The  foregoing  amendment  is  effective 
June  1,  1954. 

(R.  S.  161,  396,  398,  secs.  304,  309,  42  Stat. 
24,  25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-4222;  Filed,  May  28,  1954; 

8:57  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad¬ 
ministration,  Housing  and  Home 
Finance  Agency 

Subchapter  B — Property  Improvement  Loans 

Part  204 — Title  I  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

condition  of  property  when  trans¬ 
ferred;  DELIVERY  OF  DEBENTURES,  CER¬ 
TIFICATE  OF  CLAIM  AND  DEFINITION  OF 
TERM  “WASTE” 

Section  204.11  (a)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  Title  I  Housing 
Insurance  Fund  as  set  forth  in  section  8 
of  Title  I  of  the  act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted 
or  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  bearing 
interest  at  the  rate  of  2V2  percent  per 
annum  in  the  case  of  mortgages  endorsed 
for  insurance  prior  to  March  23,  1953, 
and  at  the  rate  of  2%  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  on  or  after  March  23,  1953, 
and  prior  to  July  8,  1953,  and  at  the  rate 
of  3  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  insurance  on  or 
after  July  8,  1953,  and  at  the  rate  of  2% 
percent  per  annum  if  issued  in  exchange 
for  property  accepted  for  insurance 
pursuant  to  commitments  issued  by  the 
Commissioner  on  or  after  May  29,  1954, 
payable  semiannually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year,  and  having  a  total  face  value 
equal  to  the  value  of  the  mortgage  as 
defined  in  section  204  (a)  of  the  act. 
Such  value  shall  be  determined  by  add¬ 
ing  to  original  principal  of  the  mortgage. 


which  was  unpaid  on  the  date  of  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  otherwise 
after  default,  the  amount  of  all  pay¬ 
ments,  which  have  been  made  by  the 
mortgagee  for  taxes,  ground  rent  and 
water  rates,  which  are  liens  prior  to  the 
mortgage,  special  assessments,  which  are 
noted  on  the  application  for  insurance 
or  which  become  liens  after  the  insur¬ 
ance  of  the  mortgage,  insurance  on  the 
property  mortgaged  and  any  mortgage 
insurance  premium  paid  after  the  insti¬ 
tution  of  foreclosure  proceedings  or  the 
acquisition  of  the  property  otherwise 
after  default,  and  by  deducting  from 
such  total  any  amount  received  on  ac¬ 
count  of  the  mortgage  after  the  institu¬ 
tion  of  foreclosure  proceedings  or  the 
acquisition  of  the  property  otherwise 
after  default  and  from  any  source  relat¬ 
ing  to  the  property  on  account  of  rent  or 
other  income  after  deducting  reasonable 
expenses  incurred  in  handling  the  prop¬ 
erty.  There  will  also  be  included  in  the 
debentures  issued  by  the  Commissioner, 
on  account  of  foreclosure  costs  actually 
paid  by  the  mortgagee  and  approved  by 
the  Commissioner  an  amount  not  in 
excess  of  two-thirds  of  such  costs  or  $75, 
whichever  is  the  greater:  Provided.  That 
with  respect  to  mortgages  to  which  the 
provisions  of  sections  302  and  306  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940,  as  amended,  apply,  there  shall  be 
included  in  the  debentures  an  amount 
which  the  Commissioner  finds  to  be  suffi¬ 
cient  to  compensate  the  mortgagee  for 
any  loss  which  it  may  have  sustained  on 
account  of  interest  on  debentures  and 
the  payment  of  insurance  premiums  by 
reason  of  its  having  postponed  the  insti¬ 
tution  of  foreclosure  proceedings  or  the 
acquisition  of  the  property  by  other 
means  during  any  part  or  all  of  the 
period  of  such  military  service  and  3 
months  thereafter. 

(Sec.  2,  48  Stat.  1246,  as  amended;  12  XT.  S.  G. 
1703.  Interprets  or  applies  sec.  102,  64  Stat. 
48;  12  U.  S.  C.  1706c) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

rsEALl  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4154;  Filed,  May  28,  1954; 

8:46  a.  m.) 


Subchapter  C — Mutual  Mortgage  Insurance 

Part  222 — Mutual  Mortgage  Insurance: 
Rights  and  Obligations  of  the  Mort¬ 
gagee  Under  the  Insurance  Contract 

CONDITION  OF  PROPERTY  WHEN  TRANS¬ 
FERRED;  DELIVERY  OF  DEBENTURES  AND 
CERTIFICATE  OF  CLAIM 

Section  222.15  (a)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  Mutual  Mort¬ 
gage  Insurance  Fund  as  set  forth  in  sec¬ 
tion  204  of  the  act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted 
or  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  bearing 
interest  at  the  rate  of  2%  percent  per 
annum  if  issued  in  exchange  for  property 
accepted  for  insurance  pursuant  to  an 
application  for  insurance  received  by  the 
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Commissioner  prior  to  May  15,  1950,  and 
2Vz  percent  per  annum  if  issued  in  ex¬ 
change  for  property  accepted  for  insur¬ 
ance  pursuant  to  an  application  for 
insurance  received  by  the  Commissioner 
on  or  after  May  15,  1950,  and  endorsed 
for  insurance  prior  to  March  23,  1953, 
and  at  the  rate  of  2%  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  on  or  after  March  23,  1953, 
and  prior  to  July  8,  1953,  and  at  the  rate 
of  3  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  insurance  on  or 
after  July  8,  1953,  and  at  the  rate  of  2% 
percent  per  annum  if  issued  in  exchange 
for  property  accepted  for  insurance  pur¬ 
suant  to  commitments  issued  by  the 
Commissioner  on  or  after  May  29,  1954, 
payable  semi-annually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year,  and  having  a  total  face  value 
equal  to  the  value  of  the  mortgage  as 
defined  in  section  204  (a)  of  the  National 
Housing  Act.  Such  value  shall  be  deter¬ 
mined  by  adding  to  original  principal 
of  the  mortgage,  which  was  unpaid  on 
the  date  of  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  otherwise  after  default,  the 
amount  of  all  payments,  which  have 
been  made  by  the  mortgagee  for  taxes, 
ground  rents  and  water  rates,  which  are 
liens  prior  to  the  mortgage,  special  as¬ 
sessments.  which  are  noted  on  the  appli¬ 
cation  for  insurance  or  which  become 
liens  after  the  insurance  of  the  mortgage, 
insurance  on  the  property  mortgaged 
and  any  mortgage  insurance  premium 
paid  after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  otherwise  after  default,  and  by 
deducting  from  such  total  any  amount 
received  on  account  of  the  mortgage 
after  the  institution  of  foreclosure  pro¬ 
ceedings  or  the  acquisition  of  the  prop¬ 
erty  otherwise  after  default  and  from 
any  source  relating  to  the  property  on 
account  of  rent  or  other  income  after 
deducting  reasonable  expenses  incurred 
in  handling  the  property:  Provided, 
however.  That  with  respect  to  mortgages 
which  are  accepted  for  insurance  under 
section  203  (b)  (2)  (B)  of  the  National 
Housing  Act,  on  which  the  unpaid  prin¬ 
cipal  obligation  at  the  time  of  the  insti¬ 
tution  of  foreclosure  proceedings  exceeds 
80  percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  accepted  for  insurance,  there  will 
be  included  in  the  debentures  issued  by 
the  Commissioner,  on  account  of  fore¬ 
closure  costs,  actually  paid  by  the 
mortgagee  and  approved  by  the  Com¬ 
missioner,  an  amount  not  in  excess  of 
2  percent  of  the  unpaid  principal  of  the 
mortgage  as  of  the  date  of  the  institution 
of  foreclosure  proceedings,  but  in  no 
event  in  excess  of  $75,  except  that  with 
respect  to  mortgages  which  are  accepted 
for  insurance  under  section  203  (b)  (2) 
(D)  of  the  National  Housing  Act,  there 
will  be  included  in  debentures  on  ac¬ 
count  of  such  foreclosure  costs  an 
amount  not  in  excess  of  two-thirds  of 
such  costs  or  $75,  whichever  is  the 
greater:  Provided  further,  That  with  re¬ 
spect  to  mortgages  to  which  the  provi¬ 
sions  of  sections  302  and  306  of  the  Sol¬ 
diers*  and  Sailors’  Civil  Relief  Act  of 
1940,  as  amended,  apply  and  which  are 
insured  under  section  203  of  the  Na¬ 


tional  Housing  Act,  there  shall  be  In¬ 
cluded  in  the  debentures  an  amount 
which  the  Commissioner  finds  to  be  suf¬ 
ficient  to  compensate  the  mortgagee  for 
any  loss  which  it  may  have  sustained  on 
account  of  interest  on  debentures  and 
the  payment  of  insurance  premiums  by 
reason  of  its  having  postponed  the  insti¬ 
tution  of  foreclosure  proceedings  or  the 
acquisition  of  the  property  by  other 
means  during  any  part  or  all  of  the 
period  of  such  military  service  and  three 
months  thereafter.  Such  debentures 
shall  be  registered  as  to  principal  and 
interest  and  all  or  any  such  debentures 
may  be  redeemed,  at  the  option  of  the 
Commissioner  with  the  approval  of  the 
Secretary  of  the  Treasury,  at  par  and 
accrued  interest  on  any  interest  payment 
day  on  three  months’  notice  of  redemp¬ 
tion  given  in  such  manner  as  the  Com¬ 
missioner  shall  prescribe. 

(Sec.  3,  52  Stat.  23;  12  U.  S.  C.  1715b.  Inter¬ 
prets  or  applies  sec.  114,  64  Stat.  54;  12  U.  S.  C. 
1715e) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[sealI  Norman  P.  Mason, 

Acting  Federal 
Housing  Commissioner. 

[P.  E.  Doc.  54-4160;  Piled,  May  28,  1954; 
8:47  a.  m.) 


Subchapter  D — Multifamily  and  Group  Housing 
Insurance 

Part  233 — Rental  Housing  Insurance; 

Rights  and  Obligations  of  Mortgagee 

Under  Insurance  Contract 

COMPUTATION  OF  BENEFITS  RECEIVED  BY 
ASSIGNMENT 

Section  233.6  (a)  is  hereby  amended 
to  read  as  follows: 

(a)  Debentures  of  the  Housing  In¬ 
surance  Fund  as  set  forth  in  section  207 
of  the  act  having  a  total  face  value  equal 
to  the  value  of  the  mortgage  as  defined 
in  section  207  (g)  of  the  act,  which  value 
shall  be  determined  by  adding  to  the 
original  principal  of  the  mortgage  which 
was  unpaid  on  the  date  of  default  the 
amount  the  mortgagee  may  have  paid  for 
taxes,  special  assessments,  and  water 
rates  which  are  liens  prior  to  the  mort¬ 
gage;  insurance  on  the  property;  and 
reasonable  expenses  for  the  completion 
and  preservation  of  the  property,  and  any 
mortgage  insurance  premiums  paid  after 
default;  less  the  sum  of  an  amount 
equivalent  to  1  percent  of  the  amount 
of  the  mortgage  advanced  to  the  mort¬ 
gagor  and  unpaid ;  any  amount  received 
on  account  of  the  mortgage  after  such 
date;  and  any  net  income  received  by 
the  mortgagee  from  the  property  after 
such  date.  Such  debentures  shall  be  is¬ 
sued  as  of  the  date  the  mortgage  became 
in  default,  bearing  interest  from  such 
date  at  the  rate  of  2  Vi  percent  per  an¬ 
num,  in  the  case  of  mortgages  endorsed 
for  insurance^ prior  to  March  23,  1953, 
and  at  the  rate  of  2%  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  on  or  after  March  23,  1953, 
and  at  the  rate  of  2  Vi  percent  per  an¬ 
num  if  issued  in  exchange  for  property 
accepted  for  insurance  pursuant  to  com¬ 


mitments  Issued  by  the  Commissioner  on 
or  after  May  29,  1954,  payable  semi¬ 
annually  on  the  first  day  of  January  and 
the  first  day  of  July  of  each  year,  shall 
be  registered  as  to  principal  and  interest 
and  all  or  any  such  debentures  may  be 
redeemed  at  the  option  of  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary 
of  the  Treasury  at  par  and  accrued  inter¬ 
est  on  any  interest  payment  date  on 
three  months’  notice  of  redemption  given 
in  such  manner  as  the  Commissioner 
shall  prescribe.  Such  debentures  shall 
be  issued  in  multiples  of  $50.00  and  any 
difference  not  in  excess  of  $50.00  between 
the  amount  of  debentures  to  which  the 
mortgagee  is  otherwise  entitled  here¬ 
under  and  the  aggregate  face  value  of 
the  debentures  issued  shall  be  paid  in 
cash  by  the  Commissioner  to  the  mort¬ 
gagee. 

(Sec.  211,  as  added  by  sec.  3,  52  Stat.  23:  12 
U.  S.  C.  1715b.  Interprets  or  applies  sec.  207, 
48  Stat.  1252,  as  amended,  12  U.  S.  C.  1713) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[sealI  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4161;  Filed.  May  28.  1954; 

8:48  a.  m.] 


Part  243 — Cooperative  Housing  Insur¬ 
ance;  Rights  and  Obligations  of 

Mortgagee  Under  Insurance  Contract 

bights  and  duties  in  connection  with 

OTHER  THAN  INDIVIDUAL  MORTGAGES 

Section  243.9  (c)  (1)  is  hereby  amend¬ 
ed  to  read  as  follows: 

(1)  Debentures  of  the  Housing  Insur¬ 
ance  Fund  as  set  forth  in  section  207  of 
the  act  having  a  total  face  value  equal  to 
the  value  of  the  mortgage  as  defined  in 
section  207  (g)  of  the  act,  which  value 
shall  be  determined  by  adding  to  the 
original  principal  of  the  mortgage  which 
was  unpaid  on  the  date  of  default  the 
amount  the  mortgagee  may  have  paid 
for  taxes,  special  assessments,  and  water 
rates  which  are  liens  prior  to  the  mort¬ 
gage;  insurance  on  the  property;  and 
reasonable  expenses  for  the  completion 
and  preservation  of  the  property  and 
mortgage  insurance  premiums  paid  after 
default,  less  the  sum  of  (i)  an  amount 
equivalent  to  1  percent  of  the  amount  of 
the  mortage  advanced  to  the  mortgagor 
and  unpaid;  (ii)  any  amount  received  on 
account  of  the  mortgage  after  such  date; 
and  (iii)  any  net  income  received  by  the 
mortgagee  from  the  property  after  such 
date.  Such  debentures  shall  be  issued 
as  of  the  date  the  mortgage  became  in 
default,  bearing  interest  from  such  date 
at  the  rate  of  2l/2  percent  per  annum  in 
the  case  of  mortgages  endorsed  for  in¬ 
surance  prior  to  March  23,  1953,  and  at 
the  rate  of  2%  percent  per  annum  in  the 
case  of  mortgages  endorsed  for  insur¬ 
ance  on  or  after  March  23,  1953,  and  at 
the  rate  of  2  Vi  percent  per  annum  if 
issued  in  exchange  for  property  accepted 
for  insurance  pursuant  to  commitments 
issued  by  the  Commissioner  on  or  after 
May  29,  1954,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  e.ach  year,  shall  be  registered 
as  to  principal  and  interest  and  all  or 
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any  such  debentures  may  be  redeemed  at 
the  option  of  the  Commissioner  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  at  par  and  accrued  interest  on  any 
interest  payment  date  on  three  months’ 
notice  of  redemption  given  in  such  man¬ 
ner  as  the  Commissioner  shall  prescribe. 
Such  debentures  shall  be  issued  in  multi¬ 
ples  of  $50.00  and  any  difference  not  in 
excess  of  $50.00  between  the  amount  of 
debentures  to  which  the  mortgagee  is 
otherwise  entitled  hereunder  and  the 
aggregate  face  value  of  the  debentures 
issued  shall  be  paid  in  cash  by  the  Com¬ 
missioner  to  the  mortgagee. 

(Sec.  3,  52  Stat.  23;  12  U.  S.  C.  1715b.  Inter¬ 
prets  or  applies  sec.  114,  64  Stat.  54;  U.  S.  C. 
1715e) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[seal!  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

IF.  R.  Doc.  54—4156;  Filed,  May  28,  1954; 

8:46  a.  m.J 


Part  243 — Cooperative  Housing  Insur¬ 
ance;  Rights  and  Obligations  of 

Mortgagee  Under  Insurance  Contract 

RIGHTS  AND  DUTIES  IN  CONNECTION  WITH 
INDIVIDUAL  MORTGAGES 

Section  243.10  (h)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  Housing  Insur¬ 
ance  Fund  as  set  forth  in  section  204  of 
the  act,  issued  as  of  the  date  foreclosure 
proceedings  were  instituted  or  the  prop¬ 
erty  was  otherwise  acquired  by  the  mort¬ 
gagee  after  default,  bearing  interest 
at  the  rate  of  2l/2  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  prior  to  March  23,  1953,  and 
at  the  rate  of  2%  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  on  or  after  March  23,  1953 
and  prior  to  July  8,  1953,  and  at  the 
rate  of  3  percent  per  annum  in  the  case 
of  mortgages  endorsed  for  insurance  on 
or  after  July  8,  1953,  and  at  the  rate  of 
2%  percent  per  annum  if  issued  in  ex¬ 
change  for  property  accepted  for  insur¬ 
ance  pursuant  to  commitments  issued 
by  the  Commissioner  on  or  after  May  29, 
1954,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year,  and  having  a  total  face 
value  equal  to  the  value  of  the  mortgage 
as  defined  in  section  204  (a)  of  the  act. 
Such  value  shall  be  determined  by 
adding  to  original  principal  of  the  mort¬ 
gage,  which  was  unpaid  on  the  date  of 
the  institution  of  foreclosure  proceed¬ 
ings  or  the  acquisition  of  the  property 
otherwise  after  default,  the  amount  of 
all  payments,  which  have  been  made 
by  the  mortgagee  for  taxes,  ground  rent 
*  and  water  rates,  which  are  liens  prior  to 
the  mortgage,  special  assessments,  which 
are  noted  on  the  application  for  insur¬ 
ance  or  which  become  liens  after  the 
insurance  of  the  mortgage,  insurance 
on  the  property  mortgaged  and  any 
mortgage  insurance  premium  paid  after 
the  institution  of  foreclosure  proceed¬ 
ings  or  the  acquisition  of  the  property 
otherwise  after  default,  and  by  deduct¬ 
ing  from  such  total  any  amount  received 


on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  other¬ 
wise  after  default  and  from  any  source 
relating  to  the  property  on  account  of 
rent  or  other  income  after  deducting 
reasonable  expenses  incurred  in  han¬ 
dling  the  property:  Provided,  however , 
That  there  will  be  included  in  the  de¬ 
bentures  issued  by  the  Commissioner,  on 
account  of  foreclosure  costs  actually 
paid  by  the  mortgagee  and  approved  by 
the  Commissioner  an  amount  not  in  ex¬ 
cess  of  two-thirds  of  such  costs  or  $75, 
whichever  is  the  greater.  Provided 
further.  That  with  respect  to  mortgages 
to  which  the  provisions  of  sections  302 
and  306  of  the  Soldiers’  and  Sailors’  Civil 
Relief  Act  of  1940,  as  amended,  apply, 
there  shall  be  included  in  the  debentures 
an  amount  which  the  Commissioner 
finds  to  be  sufficient  to  compensate  the 
mortgagee  for  any  loss  which  it  may 
have  sustained  on  account  of  interest 
on  debentures  and  the  payment  of  in¬ 
surance  premiums  by  reason  of  its  having 
postponed  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property  by  other  means  during  any  part 
or  all  the  period  of  such  military  service 
and  3  months  thereafter.  Such  deben¬ 
tures  shall  be  registered  as  to  principal 
and  interest  and  all  or  any  such  deben¬ 
tures  may  be  redeemed,  at  the  option  of 
the  Commissioner  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par 
and  accrued  interest  on  any  interest 
payment  day  on  three  months’  notice 
of  redemption  given  in  such  manner  as 
the  Commissioner  shall  prescribe. 

(Sec.  3,  52  Stat.  23;  12  U.  S.  C.  1715b.  In¬ 
terprets  or  applies  6ec.  114,  64  Stat.  54;  12 
U.  S.  C.  1715e) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[sealI  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4155;  Filed,  May  28,  1954; 

8:46  a.  m.] 


Subchapter  H — War  Housing  Insurance 

Part  277 — War  Housing  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

condition  of  property  when  trans¬ 
ferred;  delivery  of  debentures; 

CERTIFICATE  OF  CLAIM  AND  DEFINITION  OF 
THE  TERM  "WASTE" 

Section  277.8  (a)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  War  Housing 
Insurance  Fund  as  set  forth  in  section 
604  of  the  act,  issued  as  of  the  date  fore¬ 
closure  proceedings  were  instituted  or 
the  property  was  ^otherwise  acquired  by 
the  mortgagee  after  default,  bearing  in¬ 
terest  at  the  rate  of  2V2  percent  per 
annum  in  the  case  of  mortgages  endorsed 
for  insurance  prior  to  July  8,  1953,  and 
at  the  rate  of  2%  percent  per  annum 
in  the  case  of  mortgages  endorsed  for 
insurance  on  or  after  July  8,  1953,  and 
at  the  rate  of  2  V2  percent  per  annum  if 
issued  in  exchange  for  property  accepted 
for  insurance  pursuant  to  commitments 


issued  by  the  Commissioner  on  or  after 
May  29,  1954,  payable  semiannually  on 
the  first  day  of  January  and  the  first 
day  of  July  of  each  year,  and  having  a 
total  face  value  equal  to  the  value  of 
the  mortgage  as  defined  in  section  604 
(a)  of  the  act.  Such  value  shall  be  de¬ 
termined  by  adding  to  original  principal 
of  the  mortgage,  which  was  unpaid  on 
the  date  of  the  institution  of  foreclosure 
proceeding,  or.  the  acquisition  of  the 
property  otherwise  after  default,  the 
amount  of  all  payments,  which  have  been 
made  by  the  mortgagee  for  taxes,  ground 
rent,  and  water  rates,  which  are  liens 
prior  to  the  mortgage,  special  assess¬ 
ments,  which  are  noted  on  the  appli¬ 
cation  for  insurance  or  which  become 
liens  after  the  insurance  of  the  mort¬ 
gage,  insurance  on  the  property  mort¬ 
gaged  and  any  mortgage  insurance 
premium  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  otherwise  after  de¬ 
fault,  and  by  deducting  from  such  total 
any  amount  received  on  account  of  the 
mortgage  after  the  institution  of  fore¬ 
closure  proceedings  or  the  acquisition 
of  the  property  otherwise  after  default 
and  from  any  source  relating  to  the 
property  on  account  of  rent  or  other 
income  after  deducting  reasonable  ex¬ 
penses  incurred  in  handling  the  prop¬ 
erty:  Provided,  however.  That  with  re¬ 
spect  to  mortgages  on  which  the  unpaid 
principal  obligation  at  the  time  of  the 
institution  of  foreclosure  proceedings 
exceeds  80  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort¬ 
gage  was  accepted  for  insurance,  there 
will  be  included  in  the  debentures  is¬ 
sued  by  the  Commissioner,  on  account  of 
the  cost  of  foreclosure  (or  of  acquiring 
the  property  by  other  means)  actually 
paid  by  the  mortgagee  and  approved  by 
the  Commissioner  an  amount: 

(i)  Not  in  excess  of  2  percent  of  the 
unpaid  principal  of  the  mortgage  as  of 
the  date  of  the  institution  of  foreclosure 
proceedings  and  not  in  excess  of  $75 ;  or 

(ii)  Not  in  excess  of  two-thirds  of 
such  cost,  whichever  is  the  greater. 
With  respect  to  mortgages  to  which  the 
provisions  of  sections  302  and  306  of  the 
Soldiers’  and  Sailors'  Civil  Relief  Act  of 
1940,  as  amended,  apply  and  which  are 
insured  under  section  603  of  the  Na¬ 
tional  Housing  Act,  there  shall  be  in¬ 
cluded  in  the  debentures  an  amount 
which  the  Commissioner  finds  to  be  suffi¬ 
cient  to  compensate  the  mortgagee  for 
any  loss  which  it  may  have  sustained  on 
account  of  interest  on  debentures  and 
the  payment  of  insurance  premiums  by 
reason  of  its  having  postponed  the  in¬ 
stitution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  by  other 
means  during  any  part  or  all  of  the  pe¬ 
riod  of  such  military  service  and  three 
months  thereafter. 

Such  debentures  shall  be  registered  as 
to  principal  and  interest  and  all  or  any 
such  debentures  may  be  redeemed,  at  the 
option  of  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury, 
at  par  and  accrued  interest  on  any  in¬ 
terest  payment  day  on  three  months’ 
notice  of  redemption  given  in  such  man¬ 
ner  as  the  Commissioner  shall  prescribe. 

(Sec.  607,  as  added  by  sec.  1,  55  Stat.  61; 
12  U.  S.  C.  and  Sup.  1742) 
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Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[sealI  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[P.  R.  Doc,  54-4159;  Piled,  May  28,  1954;' 
8:47  a.  m.J 


Subchapter  I— War  Rental  Housing  Insurance 

Part  282 — Multifamily  War  Housing 
Insurance;  Rights  and  Obligations  of 
Mortgagee  Under  Insurance  Contract 

COMPUTATION  OF  BENEFITS  RECEIVED  BY 
ASSIGNMENT 

Section  282.9  (a)  is  hereby  amended 
to  read  as  follows: 

(a)  Debentures  of  the  War  Housing 
Insurance  Fund  as  set  forth  in  section 
608  of  the  act,  issued  as  of  the  date  the 
mortgage  became  in  default,  bearing  in¬ 
terest  from  such  date  at  the  rate  of  2*4 
percent  per  annum  in  the  case  of  mort¬ 
gages  endorsed  for  insurance  prior  to 
July  8,  1953,  and  at  the  rate  of  2%  per¬ 
cent  per  annum  in  the  case  of  mortgages 
endorsed  for  insurance  on  or  after  July 
8.  1953,  and  at  the  rate  of  2V2  percent 
per  annum  if  issued  in  exchange  for 
property  accepted  for  insurance  pur¬ 
suant  to  commitments  issued  by  the 
Commissioner  on  or  after  May  29,  1954, 
payable  semiannually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year  and  having  a  total  face  value 
equal  to  the  value  of  the  mortgage  as 
defined  in  section  608  (c)  of  the  act. 
Such  value  shall  be  determined  by  add¬ 
ing  to  the  original  principal  of  the  mort¬ 
gage  which  was  unpaid  on  the  date  of 
default  the  amount  the  mortgagee  may 
have  paid  for  (1)  taxes,  special  assess¬ 
ments,  and  water  rates  which  are  liens 
prior  to  the  mortgage;  (2)  insurance  on 
the  property;  and,  (3)  reasonable  ex¬ 
penses  for  the  completion  and  preserva¬ 
tion  of  the  property  and  any  mortgage 
insurance  premiums  paid  after  default; 
less  the  sum  of  (i)  an  amount  equivalent 
to  1  percent  of  the  unpaid  amount  of 
such  principal  obligation  on  the  date  of 
default;  (ii)  any  amount  received  on  ac¬ 
count  of  the  mortgage  after  such  date; 
and  (iii)  any  net  income  received  by  the 
mortgagee  from  the  property  after  such 
date.  Such  debentures  shall  be  regis¬ 
tered  as  to  principal  and  interest  and  all 
or  any  such  debentures  may  be  redeemed 
at  the  option  of  the  Commissioner  with 
the  approval  of  the  Secretary  of  the 
Treasury  at  par  and  accrued  interest  on 
any  interest  payment  day  on  three 
months’  notice  of  redemption  given  in 
such  manner  as  the  Commissioner  shall 
prescribe.  Such  debentures  shall  be 
issued  in  multiples  of  $50  and  any  dif¬ 
ference  not  in  excess  of  $50  between  the 
amount  of  debentures  to  which  the 
mortgagee  is  otherwise  entitled  here¬ 
under  and  the  aggregate  face  value  of 
the  debentures  issued  shall  be  paid  in 
cash  by  the  Commissioner  to  the  mort¬ 
gagee. 

(Sec.  607,  as  added  by  sec.  1,  55  Stat.  61;  12 
U.  S.  C.  and  Sup.,  1742.  Interprets  or  applies 
Bee.  608,  as  added  by  sec.  11,  56  Stat.  303,  as 
amended;  12  U.  S.  C.  and  Sup.,  1743) 


RULES  AND  REGULATIONS 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

r  seal!  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4158;  Filed,  May  28.  1954; 
8:47  a.  m.] 


Subchapter  K — Single-Family  Project  Loans,  War 
Housing  Insurance 

Part  289 — Project  and  Individual  Mort¬ 
gages;  Rights  and  Obligations  of 

Mortgagee 

RIGHTS  AND  DUTIES  IN  CONNECTION  WITH 

PROJECT  AND  INDIVIDUAL  MORTGAGES 

1.  Section  289.8  (c)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  War  Housing 
Insurance  Fund  as  set  forth  in  section 
608  of  the  act,  issued  as  of  the  date  the 
mortgage  became  in  default,  bearing 
interest  from  such  date  at  the  rate  of 
2  Ms  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  insurance  prior 
to  July  8.  1953,  and  at  the  rate  of  2% 
percent  per  annum  in  the  case  of  mort¬ 
gages  endorsed  for  insurance  on  or  after 
July  8,  1953,  and  at  the  rate  of  2l/2  per¬ 
cent  per  annum  if  issued  in  exchange  for 
property  accepted  for  insurance  pursu¬ 
ant  to  commitments  issued  by  the  Com¬ 
missioner  on  or  after  May  29,  1954, 
payable  semi-annually  on  the  first  day 
of  January  and  the  first  day  of  July  of 
each  year  and  having  a  total  face  value 
equal  to  the  value  of  the  mortgage  as 
defined  in  section  608  (c)  of  the  act. 
Such  value  shall  be  determined  by  add¬ 
ing  to  the  original  principal  of  the  mort¬ 
gage  which  was  unpaid  on  the  date  of 
default  the  amount  the  mortgagee  may 
have  paid  for  taxes,  special  assessments, 
and  water  rates  which  are  liens  prior 
to  the  mortgage;  insurance  on  the  prop¬ 
erty;  and  reasonable  expenses  for  the 
completion  and  preservation  of  the 
property  and  any  mortgage  insurance 
premiums  paid  after  default;  less  the 
sum  of  (i)  an  amount  equivalent  to  one 
percent  of  the  unpaid  amount  of  such 
principal  obligation  on  the  date  of  de¬ 
fault;  (ii)  any  amount  received  on  ac¬ 
count  of  the  mortgage  after  such  date; 
and  (iii)  any  net  income  received  by  the 
mortgagee  from  the  property  after  such 
date.  Such  debentures  shall  be  regis¬ 
tered  as  to  principal  and  interest  and 
all  or  any  such  debentures  may  be  re¬ 
deemed  at  the  option  of  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary 
of  the  Treasury  at  par  and  accrued 
interest  on  any  interest  payment’  day 
on  three  months’  notice  of  redemption 
given  in  such  manner  as  the  Commis¬ 
sioner  shall  prescribe.  Such  debentures 
shall  be  issued  in  multiples  of  $50  and 
any  difference  not  in  excess  of  $50  be¬ 
tween  the  amount  of  debentures  to  which 
the  mortgagee  is  otherwise  entitled  here¬ 
under  and  the  aggregate  face  value  of 
the  debentures  issued  shall  be  paid  in 
cash  by  the  Commissioner  to  the  mort¬ 
gagee. 

2.  Section  289.9  (gV  (1)'  is  hereby 
amended  to  read  as  follows: 


(1)  Debentures  of  the  War  Housing 
Insurance  Fund  as  set  forth  in  section 
604  of  the  act,  issued  as  of  the  date 
foreclosure  proceedings  were  instituted 
or  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  bearing 
interest  at  the  rate  of  2l/2  percent  per 
annum  in  the  case  of  mortgages  en¬ 
dorsed  for  insurance  prior  to  July  8, 1953, 
and  at  the  rate  of  2%  percent  per  an¬ 
num  in  the  case  of  mortgages  endorsed 
for  insurance  on  or  after  July  8,  1953, 
and  at  the  rate  of  2 1/2  percent  per  annum 
if  issued  in  exchange  for  property  ac¬ 
cepted  for  insurance  pursuant  to  com¬ 
mitments  issued  by  the  Commissioner 
on  or  after  May  29,  1954,  payable  semi¬ 
annually  on  the  first  day  of  January 
and  the  first  day  of  July  of  each  year, 
and  having  a  total  face  value  equal  to 
the  value  of  the  mortgage  as  defined  in 
section  604  (a)  of  the  act.  Such  value 
shall  be  determined  by  adding  to  original 
principal  of  the  mortgage,  which  was 
unpaid  on  the  date  of  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  otherwise  after  de¬ 
fault,  the  amount  of  all  payments, 
which  have  been  made  by  the  mortgagee 
for  taxes,  ground  rent  and  water  rates, 
which  are  hens  prior  to  the  mortgage, 
special  assessments,  which  are  noted  on 
the  application  for  insurance  or  which 
become  liens  after  the  insurance  of  the 
mortgage,  insurance  on  the  property 
mortgaged  and  any  mortgage  insurance 
premium  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  otherwise  after  de¬ 
fault.  and  by  deducting  from  such  total 
any  amount  received  on  account  of  the 
mortgage  after  the  institution  of  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  property  otherwise  after  default  and 
from  any  source  relating  to  the  property 
on  account  of  rent  or  other  income  after 
deducting  reasonable  expenses  incurred 
in  handling  the  property:  Provided,  how - 
ever,  That  with  respect  to  mortgages  on 
which  the  unpaid  principal  obligation 
at  the  time  of  the  institution  of  fore¬ 
closure  proceedings  exceeds  80  percent 
of  the  release  clause  price  as  specified 
in  the  blanket  mortgage  applicable  to 
the  mortgaged  property,  or  80  percent 
of  the  appraised  value  as  of  the  date  the 
mortgage  was  accepted  for  insurance  if 
a  valuation  was  made  at  the  time  of  in¬ 
surance,  there  will  be  included  in  the 
debentures  issued  by  the  Commissioner, 
on  account  of  the  cost  of  foreclosure  (or 
of  acquiring  the  property  by  other 
means)  actually  paid  by  the  mortgagee 
and  approved  by  the  Commissioner  an 
amount  not  in  excess  of  2  percent  of  the 
unpaid  principal  of  the  mortgage  as  of 
the  date  of  institution  of  foreclosure 
proceedings  and  not  in  excess  of  $75;  or 
not  in  excess  of  two-thirds  of  such  cost, 
whichever  is  the  greater.  Such  deben¬ 
tures  shall  be  registered  as  to  principal 
and  interest  and  all  or  any  such  deben¬ 
tures  may  be  redeemed,  at  the  option  of 
the  Commissioner  with  the  approval  of 
the  Secretary  of  the  Treasury,  at  par 
and  accrued  interest  on  any  interest 
payment  day  on  three  months’  notice  of 
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redemption  given  in  such  manner  as  the 
Commissioner  shall  prescribe. 

(Sec.  607,  55  Stat.  61;  12  U.  S.  C.  1742) 

Issued  at  Washington,  D.  C.,  May  24, 

1954. 

[seal]  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4157;  Filed,  May  28,  1954; 
8:47  a.  m.] 


I  Subchapter  M — Military  Housing  Insurance 

Part  293 — Military  Housing  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  Insurance  Contract 

COMPUTATION  OF  BENEFITS  RECEIVED  BY 
ASSIGNMENT 

Section  293.9  (a)  is  hereby  amended 
to  read  as  follows: 

(a)  Debentures  of  the  Military 
Housing  Insurance  Fund  as  set  forth  in 
section  803  of  the  act,  issued  as  of  the 
date  the  mortgage  became  in  default, 
bearing  interest  from  such  date  at  the 
rate  of  2V2  percent  per  annum  in  the 
case  of  mortgages  endorsed  for  insurance 
prior  to  July  8,  1953,  and  at  the  rate  of 
2%  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  insurance  on  or 
after  July  8,  1953,  and  at  the  rate  of 
2l/2  percent  per  annum  if  issued  in  .  ex¬ 
change  for  property  accepted  for  in¬ 
surance  pursuant  to  commitments  issued 
by  the  Commissioner  on  or  after  May  29, 
1954,  payable  semi-annually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  and  having  a  total  face 
value  equal  to  the  value  of  the  mortgage 
as  defined  in  section  803  (d)  of  the  act. 
Such  value  shall  be  determined  by  add¬ 
ing  to  the  original  principal  of  the 
mortgage  which  was  unpaid  on  the  date 
of  default  the  amount  the  mortgagee 
may  have  paid  for  (1)  taxes,  special  as¬ 
sessments,  and  water  rates  which  are 

I  liens  prior  to  the  mortgage;  (2)  insur¬ 
ance  on  the  property;  and  (3)  reasonable 
expenses  for  the  completion  and  preser¬ 
vation  of  the  property  and  any  mortgage 
insurance  premiums  paid  after  default; 
less  the  sum  of  (i)  an  amount  equivalent 
to  1  percent  of  the  unpaid  amount  of 
such  principal  obligation  on  the  date  of 
default;  (ii)  any  amount  received  on 
account  of  the  mortgage  after  such  date; 
and  (iii)  any  net  income  received  by  the 
mortgagee  from  the  property  after  such 
date.  Such  debentures  shall  be  regis¬ 
tered  as  to  principal  and  interest  and 
all  or  any  such  debentures  may  be  re¬ 
deemed  at  the  option  of  the  Commis¬ 
sioner  with  the  approval  of  the  Secretary 
of  the  Treasury  at  par  and  accrued  in¬ 
terest  on  any  interest  payment  day  on 
three  months’  notice  of  redemption  given 
in  such  manner  as  the  Commissioner 
shall  prescribe.  Such  debentures  shall 
be  issued  in  multiples  of  $50  and  any  dif¬ 
ference  not  in  excess  of  $50  between  the 
amount  of  debentures  to  which  the  mort¬ 
gagee  is  otherwise  entitled  hereunder 
and  the  aggregate  face  value  of  the  de¬ 
bentures  issued  shall  be  paid  in  cash  by 
the  Commissioner  to  the  mortgagee. 

(Sec.  808,  63  Stat.  570;  12  U.  S.  C.  1748g) 


Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[seal]  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  64-4164;  Filed,  May  28,  1954; 
8:  48  a.  m.l 


Subchapter  N — National  Defense  Housing 
Insurance 

Part  295 — National  Defense  Housing 
Insurance;  Rights  and  Obligations 
of  Mortgagee  Under  Insurance  Con¬ 
tract 

condition  of  property  when  trans¬ 
ferred;  delivery  of  debentures,  cer¬ 
tificate  of  CLAIM  AND  DEFINITION  OF 
TERM  "WASTE” 

Section  295.11  (a)  (1)  is  hereby 

amended  to  read  as  follows: 

(1)  Debentures  of  the  National  De¬ 
fense  Housing  Insurance  Fund  as  set 
forth  in  section  904  of  the  act,  issued  as 
of  the  date  foreclosure  proceedings  wTere 
instituted  or  the  property  was  otherwise 
acquired  by  the  mortgagee  after  default, 
bearing  interest  at  the  rate  of  2V2  per¬ 
cent  per  annum  in  the  case  of  mortgages 
endorsed  for  insurance  prior  to  July  8, 
1953,  and  at  the  rate  of  2%  percent  per 
annum  in  the  case  of  mortgages  en¬ 
dorsed  for  insurance  on  or  after  July  8, 
1953,  and  at  the  rate  of  2l/2  percent  per 
annum  if  issued  in  exchange  for  prop¬ 
erty  accepted  for  insurance  pursuant  to 
commitments  issued  by  the  Commis¬ 
sioner  on  or  after  May  29,  1954,  payable 
semiannually  on  the  first  day  of  Janu¬ 
ary  and  the  first  day  of  July  of  each 
year,  and  having  a  total  face  value  equal 
to  the  value  of  the  mortgage  as  defined 
in  section  904  (a)  of  the  act.  Such 
value  shall  be  determined  by  adding  to 
original  principal  of  the  mortgage,  which 
was  unpaid  on  the  date  of  the  institution 
of  foreclosure  proceedings  or  the 
acquisition  of  the  property  otherwise  af¬ 
ter  default,  the  amount  of  all  payments, 
which  have  been  made  by  the  mortgagee 
for  taxes,  ground  rent  and  water  rates, 
which  are  liens  prior  to  the  mortgagee, 
special  assessments,  which  are  noted  on 
the  application  for  insurance  or  which 
become  liens  after  the  insurance  of  the 
mortgage,  insurance  on  the  property 
mortgaged  and  any  mortgage  insurance 
premium  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  otherwise  after  de¬ 
fault,  and  by  deducting  from  such  total 
any  amount  received  on  account  of  the 
mortgage  after  the  institution  of  fore¬ 
closure  proceedings  or  the  acquisition  of 
the  property  otherwise  after  default  and 
from  any  source  relating  to  the  property 
on  account  of  rent  or  other  income  after 
deducting  reasonable  expenses  incurred 
in  handling  the  property.  With  respect 
to  mortgages  on  which  the  unpaid  prin¬ 
cipal  obligation  at  the  time  of  the  insti¬ 
tution  of  foreclosure  proceedings  exceeds 
80  percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage 
was  accepted  for  insurance,  there  will 
be  included  in  the  debentures  issued  by 
the  Commissioner,  on  account  of  the 


cost  of  foreclosure  (or  of  acquiring  the 
property  by  other  means)  actually  paid 
by  the  mortgagee  and  approved  by  the 
Commissioner  an  amount  not  in  excess 
of  2  percent  of  the  unpaid  principal  of 
the  mortgage  as  of  the  date  of  the  in¬ 
stitution  of  foreclosure  proceedings  and 
not  in  excess  of  $75 ;  or  not  in  excess  of 
two-thirds  of  such  cost,  whichever  is  the 
greater. 

(Sec.  907,  65  Stat.  301;  12  U.  S.  C.  1750f) 

Issued  at  Washington,  D.  C.,  May  24, 
1954. 

[seal]  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

[F.  R.  Doc.  54-4163;  Filed,  May  28,  1954; 
8:48  a.  m.] 


Subchapter  O — National  Defense  Rental  Housing 
Insurance 

Part  297 — National  Defense  Rental 
Housing  Insurance;  Rights  and  Obli¬ 
gations  of  Mortgagee  Under  Insurance 
Contract 

computation  of  benefits  received  by 
assignment 

Section  297.9  (a)  is  hereby  amended  to 
read  as  follows: 

(a)  Debentures  of  the  National  De¬ 
fense  Housing  Insurance  Fund  as  set 
forth  in  section  908  of  the  act  having  a 
total  face  value  equal  to  the  value  of  the 
mortgage  as  defined  in  section  908  (c) 
of  the  act,  which  value  shall  be  deter¬ 
mined  by  adding  to  the  original  prin¬ 
cipal  of  the  mortgage  which  was  unpaid 
on  the  date  of  default  the  amount  the 
mortgagee  may  have  paid  for  (1)  taxes, 
special  assessments,  and  water  rates 
which  are  liens  prior  to  the  mortgage; 
(2)  insurance  on  the  property;  and  (3) 
reasonable  expenses  for  the  completion 
and  preservation  of  the  property,  and 
any  mortgage  insurance  premiums  paid 
after  default;  less  the  sum  of  (i)  an 
amount  equivalent  to  1  percent  of  the 
amount  of  the  mortgage  advanced  to  the 
mortgagor  and  unpaid;  (ii)  any  amount 
received  on  account  of  the  mortgage 
after  such  date;  and  (iii)  any  net  in¬ 
come  received  by  the  mortgagee  from 
the  property  after  such  date.  Such  de¬ 
bentures  shall  be  issued  as  of  the  date 
the  mortgage  became  in  default,  bearing 
interest  from  such  date  at  the  rate  of 
2Y2  percent  per  annum  in  the  case  of 
mortgages  endorsed  for  insurance  prior 
to  July  8,  1953,  and  at  the  rate  of  2% 
percent  per  annum  in  the  case  of  mort¬ 
gages  endorsed  for  insurance  on  or  after 
July  8,  1953,  and  at  the  rate  of  2x/2  per¬ 
cent  per  annum  if  issued  in  exchange  for 
property  accepted  for  insurance  pursu¬ 
ant  to  commitments  issued  by  the  Com¬ 
missioner  on  or  after  May  29, 1954,  paya¬ 
ble  semiannually  on  the  first  day  of 
January  and  the  first  day  of  July  of  each 
year,  shall  be  registered  as  to  principal 
and  interest  and  all  or  any  such  deben¬ 
tures  may  be  redeemed  at  the  option  of 
the  Commissioner  with  the  approval  of 
the  Secretary  of  the  Treasury  at  par 
and  accrued  interest  on  any  interest 
payment  date  on  three  months’  notice  of 
redemption  given  in  such  manner  as 


3192 


RULES  AND  REGULATIONS 


the  Commissioner  shall  prescribe.  Such 
debentures  shall  be  issued  in  multiples  of 
$50.00  and  any  difference  not  in  excess 
of  $50.00  between  the  amount  of  deben¬ 
tures  to  which  the  mortgagee  is  other¬ 
wise  entitled  hereunder  and  the  aggre¬ 
gate  face  value  of  the  debentures  issued 
shall  be  paid  in  cash  by  the  Commis¬ 
sioner  to  the  mortgagee. 

(Sec.  907,  65  Stat.  301;  12  U.  S.  C.  1750f) 

Issued  at  Washington.  D.  C.,  May  24, 
1954. 

f  seal!  Norman  P.  Mason, 

Acting  Federal  Housing  Commissioner. 

IP.  R.  Doc.  64-4162;  Piled,  May  28,  1954; 

8:48  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 

Subchapter  A — Bureau  of  Accounts 

Part  270 — Availability  of  Records 

ESTABLISHMENT  OF  FEES  FOR  COPYING,  CER¬ 
TIFYING  AND  SEARCH  OF  RECORDS 

Part  270,  Subchapter  A,  Chapter  II, 
Title  31  of  the  Code  of  Federal  Regula¬ 
tions  of  the  United  States  of  America, 
is  hereby  amended  by  adding  thereto 
§  270.3  to  read  as  follows: 

§  270.3  Fees  for  copying,  certifying 
and  search  of  records.  Fees  for  services 
performed  by  the  Bureau  of  Accounts 
will  be  imposed  and  collected  as  set  forth 
in  paragraphs  (a)  to  (e),  inclusive,  of 
this  section: 

( a )  For  searching  of  documents  cover¬ 
ing  mortgages,  releases,  assignments, 
claims,  loans,  deeds,  etc.,  $2.00  per  hour, 
with  a  minimum  charge  of  $1.00.  This 
item  will  be  applicable  primarily  to  cop¬ 
ies  of  documents  furnished  by  the  In¬ 
vestments  Branch  in  connection  with 
requests  for  copies  of  claim  assignments 
and  for  searching  the  War  Finance  Cor¬ 
poration's  records  for  mortgage  releases. 

(b)  For  furnishing  special  fiscal  data 
that  have  not  been  published  at  the  time 
of  the  request,  $2.50  per  hour,  with  a 
minimum  charge  of  $1.00.  This  item  will 
be  applicable  primarily  to  special  repeti¬ 
tive  reports  requested  at  frequent  inter¬ 
vals  by  publishers  and  compilers  of  eco¬ 
nomic  data.  Where  individuals  make 
occasional  requests  for  published  data  or 
for  unpublished  data  where  the  cost  of 
compilation  is  not  significant,  no  charge 
will  be  made. 

(c)  For  furnishing  facsimile  copies  of 
documents  by  photostatic  or  similar 
processes: 


Sice 

First  copy 
of  each  page 
(one  side) 

Additional 
copies  of 
same  page 

TTp  t/»  9"  T  1 2"  _ 

Cents,  each 
30 

Cents,  each 
20 
30 
60 

1 2>/  x  18"  -  _ 

40 

IK"  *  94"  _ 

60 

(d>  Certifications  and  validations  of 
reports  and  documents,  with  Treasury 
seal  $1.00,  without  Treasury  seal  50 
cents. 


(e)  No  charge  will  be  made  for  serv¬ 
ices  performed  at  the  request  of  agencies 
of  the  Federal  Government. 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendment  was  published  in 
the  Federal  Register  on  April  7, 1954  (19 
F.  R.  1954)  pursuant  to  section  4*of  the 
Administrative  Procedure  Act  (60  Stat. 
238.  5  U.  S.  C.  1003). 

The  amendment  shall  become  effective 
upon  the  expiration  of  thirty  days  after 
the  date  of  its  publication  in  the  Federal 
Register. 

(R.  S.  161.  5  U.  S.  C.  22;  65  Stat.  290,  5 
U.  S.  C.  140) 

A.  N.  Overly, 

Acting  Secretary  of  the  Treasury. 
May  25,  1954. 

[F.  R.  Doc.  54-4185;  Filed,  May  28,  1954; 
8:52  a.  m. ) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulations 

[6th  Gen.  Rev.  of  Export  Regs.,  Amdt.  88*1 
Part  371 — General  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  379 — Export  Clearance 

Part  380 — Amendments,  Extensions, 
Transfers 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1.  Section  371.23  General  license  GHK ; 
shipments  of  certain  commodities  to 
Hong  Kong  is  amended  by  the  addition 
of  the  following  commodities: 


Dept  of 
Commerce 
Schedule  B 


Commodity 


No. 


069890 

101100 

101200 

103150-103170 

103500 

104100 

106100 

107100-107400 

120120-120250 

133010 

204300 

209990 


260110-262950 

300810 

300850-301320 

302300-302600 

370410 

384953 


384990 

384998 

481100 

618300 

618800 

981590 


Leather  wearing  apparel,  except  belts,  gloves  and  footwear. 

Barley. 

Pearl  barley. 

Corn  and  com  seed,  except  sweet  com  soed. 

Oraln  sorghums. 

Oats. 

Rye. 

Wheat  and  wheat  flour,  of  U.  S.  and  foreign  origin. 

Beans  and  peas,  dry,  ripe. 

Mixed  fruits,  dried  and  evaporated. 

Bathing  caps. 

Natural  and  synthetic  rubber  manufactures,  n.  e.  c.,  not  specially  fabricated  for  particular  machines 
or  equipment,  the  following  only:  artgum  erasers;  basin  plugs;  bath  plugs;  beach  bags;  buffers; 
bumpers;  caps  for  millinery  racks;  chair  tips;  closet  tank  balls;  concave  cushions;  cord  undershoes, 
rubber-impregnated;  cushions;  door  bumpers;  door  weatherstrip,  reclaimed  rubber;  doorstops; 
ear  pads;  easies  (cord  undershoes,  rubber-impregnated);  elastic  bands,  stationers;  erasers,  in¬ 
cluding  pencil  plugs;  eye  guards;  eyelets;  grips;  gum  erasers,  of  vegetable  oils;  hand  pads;  hand 
stamps;  handle  grips;  hat  bags  (for  hat  manufacturing);  hoof  pads;  horseshoe  pads;  mallets;  mat 
patches;  mauls;  mud  shields;  nose  clips;  paste  rollers;  pencil  plugs;  plungers;  rubber  bands; 
safety  gripper  attachments;  shoulder  pads;  shower  curtains;  sink  plugs;  skate  strap  pads  (rubber 
chief  value);  soap  dishes;  soap  erasers;  table  tops;  tank  balls;  top  lifts  for  heels;  typewriter  erasers; 
weatherstrip;  window  weatherstrip,  reclaimed  rubber. 

Tobacco  and  manufactures. 

Cotton  cuttings  and  rags,  new. 

Other  cotton  semimanufactures. 

Unbleached  cotton  duck  (canvas). 

Silk  noils,  wastes,  cocoons,  clips,  rags  (new  and  old  or  used),  and  used  civilian  clothing  of  silk,  in¬ 
cluding  hosiery. 

Woven  filament  yam  fabrics  (other  than  gray  and  printed),  wholly  of  rayon  and  acetate,  n.  e.  c., 
except  parachute  cloth. 

Remnants  and  mill  ends. 

Narrow  woven  fabrics  (other  than  ribbons),  except  nylon  webbing;  fringes,  trimmings  and  braids 
(other  than  hat  braids). 

Cigarette  paper  on  bobbings  or  in  sheets. 

Builders’  hardware,  n.  e.  c.,  and  specially  fabricated  parts,  n.  e.  c.,  iron  and  steel. 

Hardware,  n.  e.  c.,  iron  and  steel. 

Manufactured  plastic  products,  n.  e.  c.,  not  specially  fabricated  for  particular  machines  or  equip¬ 
ment,  except  all  manufactures  of  polytetrafluoroethylenc  (Teflon)  and  monochlorotrifluoroethy- 
lene  (Kel-F),  the  following  only:  cigar  ribbons;  containers  in  household  use  (soap  dishes,  etc.); 
display  equipment  (forms,  boxes,  stands,  frames);  drai>eries  and  curtains  (not  firm,  woven); 
garment  bags  (not  requiring  cutting  or  further  manufacture  for  use);  handmirrors;  manicure  sets; 
mats;  tablecloths  (cut  to  size);  trimmings  for  handbags;  Venetian  blinds,  including  slats  and  tapes; 
wearing  apparel  as  follows:  baby  pants,  aprons,  bibs,  or  other  indoor  type  wearables  (excluduig 
raincoats). 


This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  20,  1954. 

2.  Section  373.21  Tobacco  and  tobacco 
products  destined  to  Hong  Kong  is 
deleted. 

This  part  of  the  amendment  shall 
become  effective  as  of  May  20,  1954. 

3.  Section  373.31  Applicability  of  mul¬ 
tiple  commodity  group  provisions  to 
Commodity  Group  5  commodities,  par¬ 
agraph  (b)  Evidence  of  availability  re¬ 
quirements  is  deleted. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  April  15,  1954. 

4.  Section  379.5  Destination  control  is 
amended  by  the  addition  of  a  new  par¬ 
agraph  (h)  to  read  as  follows: 

(h)  Conformity  of  export  control 
documents.  As  used  in  this  paragraph. 


“licensed  exporter”  means  the  person 
named  as  “exporter,”  and  “licensed  ul¬ 
timate  consignee”  means  the  person 
named  as  ultimate  consignee,  in  an  au¬ 
thenticated  Shipper’s  Export  Declara¬ 
tion  covering  a  validated  license  ship¬ 
ment  or  a  general  license  shipment  of 
Positive  List  Commodities. 

The  following  rule  of  conformity  of 
export  control  documents  shall  apply  to 
all  shipments  which  are  subject  to  the 
provisions  of  this  section: 

(1)  In  the  case  of  shipments  under  a 
validated  license  or  a  general  license, 


1  This  amendment  was  published  in  Cur¬ 
rent  Export  Bulletin  No.  729,  dated  May  20, 
1954,  and  in  the  reprint  pages,  dated  May 
20,  1954. 
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the  validated  export  license  (if  any) ,  the 
authenticated  Shipper’s  Export  Declara¬ 
tion,  and  outbound  bill  of  lading  cover¬ 
ing  the  same  export  shipment  must  be 
consistent  with  one  another. 

(2)  The  bill  of  lading  is  not  consistent 
if  it  contains  words  or  a  statement  in¬ 
dicating  that  the  shipment  is  intransit 
to  a  different  country  of  ultimate  des¬ 
tination  from  the  country  of  ultimate 
destination  named  in  the  authenticated 
Shipper’s  Export  Declaration,  such  as 
consigning  the  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  in¬ 
dicating  the  shipment  is  “in  transit”  at 
that  destination,  or  consigning  the  ship¬ 
ment  to  a  free  zone  or  free  port  when 
it  is  known  or  there  is  reasonable  cause 
to  believe  that  the  shipment  is  not  for 
consumption  in  the  country  in  which  the 
ultimate  consignee  is  located. 

(3)  The  bill  of  lading  is  not  consistent 
if  it  names  as  shipper  any  person  other 
than  the  licensed  exporter  or  his  duly 
authorized  forwarding  agent.  Where 
shipments  from  more  than  one  exporter 
are  consolidated  on  a  single  bill  of  lad¬ 
ing,  the  shipper  named  on  the  bill  of 
lading  must  also  appear  as  the  au¬ 
thorized  forwarding  ^agent  for  each  li¬ 
censed  exporter  on  each  Shipper’s  Export 
Declaration. 

(4)  In  the  case  of  negotiable  bills  of 
lading  (i.  e.,  “order”  bills  of  lading)  the 
bill  is  deemed  consistent  only  if: 

(i)  The  name  and  address  of  the  li¬ 
censed  ultimate  consignee  are  shown  in 
the  body  of  the  bill  of  lading  under  the 
caption  “licensed  ultimate  consignee  and 
notify  party”  or  in  the  case  of  the  air 
waybill  under  the  caption  “also  notify.” 
Where  shipments  to  more  than  one  li¬ 
censed  ultimate  consignee  are  consoli¬ 
dated  on  one  bill  of  lading  and  the  names 
of  all  licensed  ultimate  consignees  are 
not  shown  in  the  body  of  the  bill  of  lad¬ 
ing,  the  name  of  the  intermediate  con¬ 
signee  (customs  broker  or  consolidator’s 
agent  in  the  foreign  country)  who  will 
receive  and  distribute  the  goods  to  the 
licensed  ultimate  consignees  must  appear 
on  the  bill  of  lading,  the  export  license 
and  the  Shipper’s  Export  Declaration. 
Where  the  name  of  the  intermediate 
consignee  in  such  a  consolidated  ship¬ 
ment  differs  from  that  shown  on  the 
validated  license,  or  does  not  appear  on 
the  license,  an  amendment  of  the  license 
is  necessary  even  though  the  intermedi¬ 
ate  consignee  is  in  the  same  country  as 
the  ultimate  consignees. 

(ii)  The  consignee  or  order  party 
named  in  the  bill  of  lading  is  named  in 
the  authenticated  Shipper’s  Export 
Declaration;  and 

(iii)  The  bill  of  lading  provides  for 
delivery  of  the  shipment  (cargo)  at  a 
port  located  in  the  country  of  either  the 
ultimate  consignee  or  intermediate  con¬ 
signee  named  in  the  authenticated  Ship¬ 
per’s  Export  Declaration. 

Note:  As  indicated  in  subdivision  (il)  of 
this  subparagraph,  the  bill  may  consign  the 
commodities  covered  thereby  to  the  order 
of  the  shipper,  to  the  order  of  an  inter¬ 
mediate  consignee  (whether  bank,  foreign 
freight  forwarder  or  other  intermediary). 


or  to  the  order  of  purchaser  (if  not  the 
same  as  the  licensed  ultimate  consignee). 

An  “order”  bill  of  lading  issued  in  the 
above  form  constitutes  a  representation 
on  the  part  of  such  shipper  that  the 
commodities  covered  by  the  validated  or 
general  license,  authenticated  Shipper’s 
Export  Declaration,  and  bill  of  lading 
are  ultimately  destined  to  such  ultimate 
consignee  that  the  document  has  not 
been  used  for  the  purpose  of  evading  the 
terms  and  conditions  of  the  validated 
or  general  license,  and  that  pursuant  to 
the  contract  of  carriage,  the  commod¬ 
ities  will  be  delivered  at  a  port  located 
in  the  country  of  the  ultimate  consignee 
or  of  the  intermediate  consignee  named 
in  the  authenticated  Shipper’s  Export 
Declaration. 

(5)  On  bills  of  lading  the  commodities 
may  be  described  in  terms  of  the  freight 
tariff  classification,  or  other  type  of 
classification,  but  may  not  be  inconsist¬ 
ent  with  the  description  shown  in  the 
authenticated  Shipper’s  Export  Declara¬ 
tion  and  validated  export  licenses  (if 
any). 

(6)  No  carrier  shall  issue  and  no  li¬ 
censee,  shipper,  consignor,  exporter  or 
consignee,  or  their  agents,  or  any  other 
person,  shall  prepare  or  procure  a  bill 
of  lading  which  is  contrary  to  the  pro¬ 
visions  of  this  paragraph,  and  Collec¬ 
tors  of  Customs  are  authorized  to  require 
any  other  appropriate  methods  to  in¬ 
sure  compliance  with  these  provisions. 

(7)  If  the  carrier’s  outward  foreign 
manifest  which  is  filed  with  the  U.  S. 
Collector  of  Customs  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  inconsistent  with  the  names 


shown  on  the  bills  of  lading  (or  authen¬ 
ticated  Shipper’s  Export  Declarations). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  June  19,  1954. 

5.  Section  380.2  Amendments  or  al¬ 
terations  of  licenses  is  amended  in  the 
following  particulars: 

a.  Subparagraph  (3)  of  paragraph  (d) 
Changes  by  amendment  is  amended  to 
read  as  follows: 

(3)  Intermediate  consignee,  (i)  if  the 
new  intermediate  consignee  is  located 
in  any  country  other  than  the  country 
of  ultimate  destination  shown  on  the 
export  license,  and  (ii)  if  the  new  inter¬ 
mediate  consignee  is  located  in  the  coun¬ 
try  of  ultimate  destination  and  an 
amendment  request  is  submitted  in  ac¬ 
cordance  with  the  provisions  of  §  379.5 
(h)  (4)  (i)  of  this  subchapter. 

b.  Subparagraph  (4)  of  paragraph  (e) 
Changes  which  require  neither  amend¬ 
ment  nor  new  license  is  amended  to 
read  as  follows: 

(4)  Change  in  intermediate  consig¬ 
nee  if  the  new  intermediate  consignee 
is  located  in  the  country  of  ultimate 
destination  as  shown  on  the  export  li¬ 
cense,  except  a  change  in  or  addition  of 
an  intermediate  consignee  involving  a 
consolidated  shipment  (see  §  379.5  (h) 
(4)  (i)  of  this  subchapter). 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  June  19,  1954. 

6.  Section  382.51  Table  of  compliance 
orders  currently  in  effect  denying  export 
privileges ,  paragraph  (b)  Table  of  com¬ 
pliance  orders  is  amended  in  the  follow¬ 
ing  particulars: 

a.  The  following  entries  are  added : 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of 
order 

Export  privileges  affected 

Bischof,  Bruno,  Canovagassc  7, 

5-21-54 

7-19-54.. . 

General  and  validated,  all  com- 

Vienna  1,  Austria. 

Bruno  Bischof  Internationale  Spedi- 
tions  Untemehmung,  Canova- 
gasse  7,  Vienna  1,  Austria. 

Hanke,  Anneliese,  Hegelgasse  5, 
Vienna  1,  Austria. 

Hanke-Chemie,  Hochstrasse  19, 
Frankfurt,  Germany,  and/or  Post- 
plate  2f>,  Vaduz,  Liechtenstein. 

Hanke,  Franz  a/k/a,  Hanke,  Gun¬ 
ther,  Hegelgasse  5,  Vienna  1, 
Austria. 

Hanke-Holz,  Kreutzstrasse  8,  Sale- 

5-21-54 

7-19-54 . 

modi  tics,  any  destination. 

4-21-54 

4-21-54 

4-21-54 

4-21-54 

_ do . 

General  and  validated,  all  com- 

burg,  Austria. 

Hanke-Ziegler,  A.  G.,  Hettlingen, 

4-21-54 

. do . 

modifies,  any  destination. 
(Related  to  Hanke-Chemie, 
et  al.,  which  see.) 

General  and  validated,  all  com- 

Winterthur,  Switzerland. 

Hannoco,  S.  P.  R.  L.,  c/o  Gaston 
Triest,  192,  Avenue  Franklin 
Roosevelt,  Brussels,  Belgium  and/ 
or  Hottlingerstrasse  4,  Zurich, 
Switzerland. 

Hauptfcld,  Dr.  Georg,  Stein  b. 

Hennef  (Sieg),  Germany. 

Interzaek  Holzerosshandels  Import 

4-21-54 

_ Ido.— ..... 

modities,  any  destination. 

. do _ _ _ _ _ 

4-21-54 

4-21-54 

. do - 

. do . 

General  and  validated,  all  com- 

&  Export,  G.  m.  b.  H.,  Hoch¬ 
strasse  19,  Frankfurt,  Germany. 

Ludman  Corp.,  14100  Biscayne 

5-  6-54 

5-20-54 . 

modities,  any  destination. 
(Related  to  Hanke-Chemie, 
et  al..  which  see) 

General  and  validated,  all  com- 

Blvd.,  North  Miami,  Fla. 

Mindell,  David  L„  2240  Lincoln 
Ave.,  Miami  33,  Fla. 

Munich,  Kurt,  Hegelgasse  5,  Vienna 
1,  Austria. 

Pawlitza,  Dr.  Josef,  Hegelgasse  5, 
Vienna  1,  Austria. 

Pisk,  Alexander  W.,  Freiestrasse  87, 
Zurich,  Switzerland. 

Siegwart  and  Hanke,  Hegelgasse  5, 
Vienna  1,  Austria. 

5-  6-54 

4-21-54 

K-  7-SR 

modities,  any  destination. 

Duration _ 

.—..do . . . . . 

4-21-54 

4-21-54 

4-21-54 

do  _ 

Federal 

Register 

citation 


19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 


19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 


19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 


19  F.  R.  2704, 
5-11-64. 

19  F.  R.  2704, 
5/'U'64. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 

19  F.  R.  2432, 
4-24-54. 
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b.  The  following  entries  are  deleted: 


Name  and  address 

Effective 
date  of 
order 

Expira¬ 
tion  date 
of  order 

Export  privileges  affected 

Federal  Reo- 
isTKB  citation 

Janllt,  Carl  Ix>hman  (alias  Carl  Loh- 
man),  346  Sound  Beach  Ave.,  Old 
Greenwich,  Conn. 

12-26-50 

6-12-53 

General  and  validated  licenses,  all 
commodities,  any  destination.  (On 
probation  for  additional  period 
6-12-53—5-12-54.) 

15  F.  R.  9531, 
12-30-50. 

18  F.  R.  2888, 
5-19-53. 

Lohtnan,  Carl  (alias  Carl  Lohman 
Janik),  346  Sound  Beach  Ave., 
Old  Greenwich,  Conn. 

12-26-50 

5-12-53 

Oeneral  and  validated  licenses,  all 
commodities,  any  destination.  (On 
probation  for  additional  period 
5-12-63—6-12-54). 

15  F.  R.  9531, 
12-30-50. 

18  F.  R.  2888, 
6-19-53. 

This  part  of  the  amendment  shall  be¬ 
come  effective  as  of  May  20,  1954. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  67  Stat.  62; 
50  U.  S.  C.  App.  2023.  E.  O.  9630.  Sept.  27, 
1945;  10  F.  R.  12245,  3  CFR,  1945  Supp.;  E.  O. 
9919,  Jan.  3,  1948,  13  F.  R.  59.  3  CFR,  1948 
Supp.) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

IF.  R.  Doc.  54-4073;  Filed,  May  28,  1954; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration 

[Revision  3] 

Mica  Regulation:  Purchase  Programs 
for  Domestic  Mica 

This  revision  extends  for  one  year  the 
period  during  which  persons  may  notify 
the  Government  of  their  desire  to  par¬ 
ticipate  in  Programs  A  and  B  set  forth 
herein.  It  permits  simultaneous  partici¬ 
pation  in  both  Programs  and  revises 
certain  of  the  prices  applicable  to  de¬ 
liveries  of  nonruby  mica.  Provision  is 
made  for  the  acceptance  of  and  payment 
for  block  and  film  mica  containing  less 
than  twenty  percent  (20%)  good  stained 
and  better  quality,  as  heretofore  re¬ 
quired,  and  for  the  acceptance  of  and 
payment  for  hand-cobbed  mica  yielding 
not  less  than  forty  and  five-tenths  (40.5) 
pounds  of  stained  or  better  quality  block 
or  film  mica  per  short  ton  (2000  pounds) . 
This  Revision  embodies  or  supersedes 
Revision  2  dated  July  22,  1953,  and 
Amendment  1  to  said  Revision  2,  dated 
September  25,  1953. 

Sec. 

1.  Basis  and  purpose. 

2.  Definitions. 

3.  Duration  of  Programs  A  and  B. 

4.  Program  A. 

5.  Program  B. 

Authority  :  Sections  1  to  5  issued  under 
sec.  704,  64  Stat.  816,  as  amended,  Pub.  Law 
95.  83d  Cong.;  50  U.  S.  C.  App.  2154.  Inter¬ 
pret  or  apply  sec.  303,  64  Stat.  801,  as 
amended.  Pub.  Laws  95,  206,  83d  Cong.;  50 
U.  S.  C.  App.  2093,  E.  O.  10480,  18  F.  R.  4939, 
3  CFR,  1953  Supp. 

Section  1.  Basis  and  purpose.  This 
regulation  interprets  and  implements 
the  authority  of  the  Administrator 
of  General  Services  to  purchase,  pur¬ 
suant  to  Executive  Order  10480  dated 
August  14,  1953  (18  P.  R.  4939,  3  CFR, 
1953  Supp.),  hand-cobbed  muscovite 
ruby  and  nonruby  crude  mica  and 
processed  muscovite  ruby  and  nonruby 
block  and  film  mica,  all  of  domestic 


origin.  In  accordance  with  Programs  A 
and  B  set  forth  herein,  the  Administra¬ 
tor  will  buy  domestically  produced  mica 
conforming  to  the  requirements,  at  the 
prices,  and  under  the  other  terms  and 
conditions  of  this  regulation. 

Sec.  2.  Definitions.  As  used  in  this 
regulation ; 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  General  Services. 

(b)  “Government  depot”  means  the 
purchase  depots  of  the  Government  at 
Franklin,  New  Hampshire,  Spruce  Pine, 
North  Carolina,  Custer,  South  Dakota, 
or  any  other  such  depots  established 
hereafter. 

(c)  “Domestic  origin”  means  mined 
within  the  United  States  (the  forty-eight 
States  and  the  District  of  Columbia) . 

(d)  “Block  mica”  means  processed 
muscovite  ruby  and  nonruby  block  mica 
which  conforms  with  the  requirements 
of  section  4  (b)  of  this  regulation. 

(e)  “Film  mica”  means  processed  mus¬ 
covite  ruby  and  nonruby  film  mica  which 
conforms  with  the  requirements  of  sec¬ 
tion  4  (b)  of  this  regulation. 

(f)  “Hand-cobbed  mica”  means  run- 
of-the-mine  muscovite  ruby  and  non¬ 
ruby  mica  crystal  which  is  free  from  dirt, 
rock  and  mine  run  scrap  and  which  con¬ 
forms  with  the  requirements  of  section 
5  (b)  of  this  regulation. 

(g)  “Program  A”  means  the  Program 
for  purchase  by  the  Government  of 
processed  block  and  film  mica  of  domes¬ 
tic  origin. 

(h)  “Program  B”  means  the  Program 
for  purchase  by  the  Government  of 
hand-cobbed  mica  of  domestic  origin. 

(i)  “Regional  Director”  means  the 
Director  of  any  one  of  the  following  Gen¬ 
eral  Services  Administration  regional 
offices  having  jurisdiction  as  indicated 
below: 


Region 

No. 

Addresses 

Government 
depots  over 
which  jurisdic¬ 
tion  is  exercised 

1 . 

Regional  Director,  Gen¬ 
eral  Services  Adminis¬ 
tration,  620  Post  Office 
and  Courthouse,  Boston 
9,  Mass. 

Franklin,  N.  H. 

4 . 

Regional  Director,  Gen¬ 
eral  Services  Adminis¬ 
tration,  50  7th  St.  NE., 
Atlanta  5,  Ga. 

Spruce  Pine, 

N.  O. 

Regional  Director,  Oen¬ 
eral  Services  Adminis¬ 
tration,  1800  Federal 
Office  Bldg.,  911  Walnut 
St.,  Kansas  City  6,  Mo. 

Ouster,  S.  Dak. 

Sec.  3.  Duration  of  Programs  A  and 
B.  Programs  A  and  B  shall  terminate 
and  be  of  no  further  force  or  effect  and 
deliveries  thereunder  will  not  be  accepted 
after  the  close  of  business  June  30,  1957, 
or  when  the  total  block,  film  and  hand- 


cobbed  mica  delivered  to  and  accepted 
by  the  Government  under  said  Programs 
reaches  the  equivalent  of  25,000  short 
tons  of  hand-cobbed  mica,  whichever 
first  occurs.  For  the  purpose  of  com¬ 
puting  said  25,000  short  tons  of  hand- 
cobbed  mica,  90  pounds  of  block  or  film 
mica  shall  be  deemed  to  be  the  equivalent 
of  one  (1)  short  ton  of  hand-cobbed 
mica. 

Sec.  4.  Program  A — (a)  Participation 
in  program.  Any  person  may  partici¬ 
pate  in  Program  A  by  giving  notice  to  the 
Regional  Director  having  jurisdiction 
over  the  Government  depot  nearest  to 
the  location  of  his  mica  processing  plant. 
Such  notice  shall  be  in  the  form  of  a 
letter,  postcard  or  telegram,  postmarked 
or  dated  by  the  telegraph  office  not  later 
than  June  30,  1955,  and  shall  state:  (1) 
That  the  applicant  has  read  this  regu¬ 
lation  and  accepts  its  terms  and  condi¬ 
tions,  and  (2)  that  he  desires  to  partici¬ 
pate  in  “Mica  Program  A”  and  will  offer 
mica  to  the  Government  pursuant 
thereto.  Such  notice  must  be  signed 
and  a  return  address  given.  Any  person 
giving  notice  in  the  form  required  above 
will  promptly  be  sent  a  certificate  au¬ 
thorizing  him  to  deliver  block  or  film 
mica  which  conform  with  the  require¬ 
ments  set  forth  in  paragraph  (b)  of  this 
section. 

(b)  Requirements.  (1)  All  block  and 
film  mica  purchased  under  Program  A 
shall  in  every  respect  conform  to  the 
requirements  of  American  Society  for 
Testing  Materials  Specification  D-351, 
latest  revision  as  of  the  date  of  accept¬ 
ance  of  each  lot  of  block  or  film  mica  by 
the  Government.  All  good  stained  and 
better  nonruby  block  and  film  mica  pur¬ 
chased  under  Program  A  shall  in  addition 
conform  in  every  respect  to  the  require¬ 
ments  for  Class  C-l-BB  of  American 
Society  for  Testing  Materials  Specifica¬ 
tion  D-748  latest  revision  as  of  the  date 
of  acceptance  of  each  lot  of  nonruby 
block  or  film  mica  by  the  Government. 
The  qualities  for  all  block  and  film  mica 
which  will  be  accepted  are  good  stained 
and  better,  stained  and  heavy  stained. 

(2)  The  following  grades  will  be 
accepted : 


Grades 

Area  of 
minimum 
rectangle 

Minimum 
dimension 
of  1  side 

Square 

inches 

1 

Inches 

No.  5*4 . 

2)4 

:4 

No.  5 . 

3 

l 

No.  4 _ _ _ 

6 

m 

No.  3  and  larger... _ 

10 

2 

(3)  All  good  stained  and  better  block 
and  film  mica  must  be  full-trimmed; 
stained  and  heavy  stained  will  be  ac¬ 
cepted  in  half  trimmed  or  full  trimmed 
form. 

(c)  Deliveries.  Block  and  film  mica 
offered  to  the  Government  under  Pro¬ 
gram  A  shall  be  delivered  f.  o.  b.  the 
Government  depot  nearest  to  the  par¬ 
ticipant’s  processing  plant.  Each  in¬ 
dividual  lot  must  contain  exclusively 
either  ruby  or  nonruby  mica;  mixed  lots 
will  be  rejected.  Prior  to  delivery  a  par¬ 
ticipant  must  give  the  Superintendent  of 
the  Government  depot  to  which  he  is 
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shipping,  reasonable  advance  notice 
with  respect  to  the  quantity  to  be  de¬ 
livered,  and  the  proposed  delivery  date. 
The  Superintendent  of  the  Government 
depot  will  then  establish  a  delivery 
schedule  with  each  participant.  The 
Government  reserves  the  right  to  reject 
any  deliveries  that  have  not  been  so 
scheduled. 

(d)  Inspection  and  acceptance.  Each 
delivery  will  be  inspected  by  the  Gov¬ 
ernment  at  the  Government  depot.  De¬ 
liveries  not  conforming  to  the  minimum 
requirements  set  forth  in  paragraph  (b) 
of  this  section  will  be  rejected  and  all 
costs  to  the  Government  except  inspec¬ 
tion  costs  in  connection  therewith  will 
be  borne  by  the  owner  of  the  mica.  The 
decision  of  the  Government  with  regard 
to  acceptance  (including  quality,  grade 
and  other  requirements)  or  rejection 
will  be  final. 

(e)  Price  and  payment.  (1)  Payment 
for  each  lot  of  processed  ruby  and  non¬ 
ruby  block  and  film  mica,  containing  at 
least  eighteen  percent  (18%)  good 
stained  and  better  quality,  delivered 
f.  o.  b.  Government  depot,  and  accepted 
by  the  Government,  shall  be  made  on  the 
basis  of  the  following  Price  Schedule: 


IPer  pound] 


Grades 

Ruby 

Qualities  (full- 
trimmed) 

Qualities 

(half- 

trimmed) 

Good  stained 
and  better 

Stained 

Heavy  stained 

Stained 

Heavy  stained 

No.  3  and  larger... _ 

' 

$70.  00  $18. 00  $13. 00 

$12.00  $8.00 

No.  4  and  No.  6.. . 

40. 00  8. 00  6. 00 

5. 00  4. 00 

No.  5}£  and  No.  6.....I 

15.00  5.00  3.00 

3. 00  2. 00 

Nonruby 

No.  3  and  larger... _ 

$70.  00'$14.  40  $10. 40 

$0.60  $6.40 

No.  4  and  No.  5 . 

40.  001  6.  40  4. 80 

4. 00  3.  20 

No.  and  No.  6 _ 

15.00  4.00  2.40 

2.40  1.60 

(2)  Payment  for  each  lot  of  processed 
ruby  and  nonruby  block  and  film  mica 
containing  less  than  eighteen  percent 
(18%)  good  stained  or  better  quality, 
delivered  f.  o.  b.  Government  depot,  and 
accepted  by  the  Government,  shall  be 
made  on  the  basis  of  the  Price  Schedule 
appearing  in  paragraph  (e)  (1)  of  this 
section,  adjusted  to  reflect  the  propor¬ 
tionately  lower  quantity  of  good  stained 
or  better  quality  mica  contained  in  each 
such  lot.  The  price  adjustments  pro¬ 
vided  for  herein  shall  be  effected  in  the 
following  manner:  The  dollar  and  cents 
value  of  each  lot  shall  be  determined  in 
accordance  with  the  aforesaid  Price 
Schedule.  Such  value  shall  be  multiplied 
by  a  fraction,  the  denominator  of  which 
shall  be  eighteen  percent  (18%) ,  and  the 
numerator  of  which  shall  be  the  per¬ 
centage  expression  of  the  quantity  of 
good  stained  or  better  quality  mica  con¬ 
tained  in  such  lot.  The  result  shall  be 
the  final  basis  for  payment 

Sec.  5.  Program  B — (a)  Participation 
in  program.  Any  person  may  participate 
in  Program  B  by  giving  notice  to  the 


Regional  Director  having  jurisdiction 
over  the  Government  depot  nearest  to 
the  location  of  his  mine  or  deposit.  Such 
notice  shall  be  in  the  form  of  a  letter, 
postcard  or  telegram,  postmarked  or 
dated  by  the  telegraph  office  not  later 
than  June  30,  1955,  and  shall  state: 

( 1 )  That  the  applicant  has  read  this  reg¬ 
ulation  and  accepts  its  terms  and  con¬ 
ditions,  and  (2)  that  he  desires  to  partic¬ 
ipate  in  “Mica  Program  B’’  and  will  offer 
mica  to  the  Government  pursuant  there¬ 
to.  Such  notice  must  be  signed  and  a 
return  address  given.  Any  person  giving 
notice  in  the  form  required  above  will 
promptly  be  sent  a  certificate  authoriz¬ 
ing  him  to  deliver  hand-cobbed  mica 
which  conforms  with  the  requirements 
of  paragraph  (b)  of  this  section. 

(b)  Requirements.  (1)  All  hand- 
cobbed  mica  under  Program  B  must 
yield  at  least  forty  and  five-tenths  (40.5) 
pounds  of  stained  or  better  quality  block 
or  film  mica  per  short  ton. 

(2)  All  block  and  film  mica  to  be 
processed  from  this  hand-cobbed  mica 
shall  conform  in  all  other  respects  with 
the  requirements  of  American  Society 
for  Testing  Materials  Specification 
D-351,  latest  revision  as  of  the  date  of 
acceptance  of  each  lot  of  hand-cobbed 
mica  by  the  Government. 

(3)  The  good  stained  and  better  non¬ 
ruby  block  and  film  to  be  processed  from 
this  hand-cobbed  mica  shall,  in  addition, 
conform  in  every  respect  with  the  re¬ 
quirements  for  Class  C-l-BB  of  Ameri¬ 
can  Society  for  Testing  Materials  Speci¬ 
fication  D-748,  latest  revision  as  of  the 
date  of  acceptance  of  each  lot  of  non¬ 
ruby  hand-cobbed  mica  by  the  Govern¬ 
ment. 

(c)  Inspection  and  acceptance.  The 
participant  shall  give  reasonable  ad¬ 
vance  notice  to  the  Superintendent  of 
the  Government  depot  to  which  he  will 
ship  the  hand-cobbed  mica,  stating  the 
quantity  he  proposes  to  offer  for  sale  to 
the  Government  under  Program  B. 
Upon  such  notification,  the  Government 
shall  arrange  for  inspection  of  the  hand- 
cobbed  mica  offered  at  the  point  of  pro¬ 
duction  or  at  such  other  points  as  are 
mutually  agreed  upon  between  the  par¬ 
ticipant  and  the  Government:  Provided, 
however,  That  such  inspection  shall  not 
be  made  beyond  a  three  hundred  (300) 
mile  radius  of  the  Government  depot  to 
which  the  participant  will  ship.  After 
inspection  by  a  Government  inspector 
the  hand-cobbed  mica  will  be  accepted 
by  the  Government  if  in  the  judgment 
of  the  Government  inspector  the  offered 
hand-cobbed  mica  will  conform  to  the 
requirements  of  paragraph  (b)  of  this 
section,  and  will  be  rejected  by  the  Gov¬ 
ernment  if  in  his  judgment  it  will  not 
conform  to  such  requirements.  Such 
acceptance  or  rejection  shall  be  final. 
If,  after  processing,  the  Government  de¬ 
termines  that  any  such  accepted  lot  or 
lots  of  hand-cobbed  mica  delivered  from 
a  specific  mine  or  deposit  fail  to  yield 
block  or  film  mica  in  accordance  with 
the  requirements  of  paragraph  (b)  of 
this  section,  the  Government  reserves  the 
right  to  refuse  to  consider  or  accept 
further  offerings  of  hand-cobbed  mica 
from  the  particular  mine  or  deposit 
from  which  such  lot  or  lots  were  pro¬ 
duced.  At  the  time  of  acceptance  of 


each  lot  of  hand-cobbed  mica  provided 
for  in  this  paragraph,  the  Government 
shall  determine  whether  payment  there¬ 
fore  shall  be  made  under  the  provisions 
of  paragraph  (e)  (1)  or  (2)  of  this  sec¬ 
tion.  Such  determination  shall  be  made 
on  the  basis  of  the  expected  yield  and 
quality  of  block  and  film  mica  in  each 
such  lot  of  hand-cobbed  mica. 

(d)  Deliveries.  Hand-cobbed  mica 
accepted  by  the  Government  under  Pro¬ 
gram  B  is  to  be  delivered  as  follows:  (1) 

If  shipped  by  rail,  f.  o.  b.  common  car¬ 
rier’s  conveyance  at  a  railroad  delivery 
point  designated  by  the  Government 
which  will  be  as  close  as  possible  to  the 
Government  depot;  or  (2)  if  shipped  by 
motor  truck,  f.  o.  b.  Government  depot. 
Each  individual  lot  must  contain  exclu¬ 
sively  either  ruby  or  nonruby  mica; 
mixed  lots  will  be  rejected.  Hand- 
cobbed  mica  accepted  by  the  Govern¬ 
ment  under  paragraph  (c)  of  this  sec¬ 
tion  shall  not  be  delivered  in  shipments 
of  less  than  one  thousand  (1,000) 
pounds.  Prior  to  shipment  the  shipper 
must  give  the  Superintendent  of  the 
Government  depot  to  which  he  is  ship¬ 
ping  reasonable  advance  notice  with  re¬ 
spect  to  the  quantity  to  be  shipped  and 
the  proposed  shipping  date.  The  Super¬ 
intendent  of  the  Government  depot  will 
then  establish  a  shipping  schedule  with 
each  shipper  and  will  instruct  the  ship¬ 
per  how  to  prepare  the  hand-cobbed 
mica  for  shipment.  The  Government 
reserves  the  right  to  reject  any  hand- 
cobbed  mica  which  has  not  been  so 
scheduled  and  prepared. 

(e)  Price  and  payment.  (1)  The 
prices  to  be  paid  for  each  short  ton  of 
ruby  and  nonruby  hand-cobbed  mica 
yielding  at  least  sixteen  and  two  tenths 

(16.2)  pounds  of  good  stained  or  better 
quality  and  at  least  twenty-four  and 
three  tenths  (24.3)  pounds  of  stained 
quality  block  of  film  mica,  delivered  to 
and  accepted  by  the  Government  in  ac¬ 
cordance  with  the  provisions  of  this  Sec¬ 
tion,  shall  be  Six  Hundred  Dollars  ($600) 
for  ruby  hand-cobbed  mica,  and  Five 
Hundred  Forty  Dollars  ($540)  for  non¬ 
ruby  hand-cobbed  mica. 

(2)  For  each  short  ton  of  ruby  and 
nonruby  hand-cobbed  mica  yielding  less 
than  sixteen  and  two  tenths  (16.2) 
pounds  of  good  stained  or  better  quality 
block  or  film  mica,  delivered  to  and  ac¬ 
cepted  by  the  Government,  in  accord¬ 
ance  with  the  provisions  of  this  section, 
payment  shall  be  made  in  part  on  the 
basis  of  the  prices  appearing  in  sub- 
paragraph  (1)  of  this  paragraph,  ad¬ 
justed  to  reflect  the  proportionately 
lower  yield  of  good  stained  or  better 
quality  block  or  film  mica.  The  prices 
appearing  therein  are  predicated  on 
hand-cobbed  mica  yielding  sixteen  and 
two  tenths  (16.2)  pounds  of  good  stained 
or  better  quality  per  short  ton,  and  not 
less  than  twenty-four  and  three  tenths 

(24.3)  pounds  of  stained  quality  per 
short  ton.  The  payments  provided  for 
herein  shall  be  effected  in  the  following 
manner: 

(i)  At  the  time  of  the  Government 
acceptance  provided  for  in  paragraph 
(c)  of  this  section,  the  Government  shall 
estimate  the  yield  in  pounds  of  good 
stained  or  better  quality  in  each  lot  of 
hand-cobbed  mica  delivered  hereunder. 
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Such  estimated  yield  shall  be  divided  by 
16.2  pounds  to  determine  the  estimated 
number  of  short  tons  of  hand-cobbed 
mica  that  may  be  paid  for  at  the  rate  of 
$600  per  short  ton  in  the  case  of  ruby 
hand-cobbed  mica,  and  at  the  rate  of 
$540  per  short  ton  in  the  case  of  non¬ 
ruby  hand-cobbed  mica.  Promptly 
after  the  Government  acceptance  re¬ 
ferred  to  hereinabove,  the  Government 
will  make  a  preliminary  payment  based 
upon  the  above  estimate. 

(ii)  Each  lot  of  ruby  and  nonruby 
hand-cobbed  mica  shall  be  processed  by 
the  Government  and  the  actual  yield  of 
good  stained  or  better  quality,  and  of 
stained  quality  shall  be  determined  by 
the  Government. 

(iii)  The  actual  yield  of  good  stained 
or  better  quality,  as  determined  in  step 
(ii)  above,  shall  be  divided  by  16.2 
pounds  to  determine,  on  the  basis  of 
actual  yield,  the  number  of  short  tons  of 
hand-cobbed  mica  for  which  payment 
is  allowed  at  the  rate  of  $600  per  short 
ton,  in  the  case  of  ruby  hand-cobbed 
mica,  and  at  the  rate  of  $540  per  short 
ton,  in  the  case  of  nonruby  hand-cobbed 
mica.  Multiply  such  number  of  short 
tons  of  hand-cobbed  mica  by  $600  or 
$540,  whichever  is  applicable. 


(iv)  Multiply  the  number  of  short 
tons  of  hand-cobbed  mica,  as  deter¬ 
mined  in  step  (iii)  above,  by  2,000  pounds 
and  by  4^  percent. 

(v)  Multiply  the  number  of  pounds, 
as  determined  in  step  (iv)  above,  by  27 
percent. 

(vi)  Deduct  the  number  of  pounds,  as 
determined  in  step  (v)  above,  from  the 
actual  number  of  pounds  of  stained 
quality  mica,  as  determined  in  step  (ii) 
above,  to  determine  the  number  of 
pounds  of  stained  quality  mica  for  which 
payment  shall  be  made. 

(vii)  Calculate  the  dollar  and  cents 
value  of  the  actual  number  of  pounds 
of  stained  quality  mica,  as  determined  in 
step  (ii)  above,  by  means  of  the  Price 
Schedule  appearing  in  section  4  of  this 
regulation. 

(viii)  Calculate  the  dollar  and  cents 
value  of  the  stained  quality  mica  for 
which  payment  shall  be  made  by  multi¬ 
plying  the  dollar  and  cents  value  of  the 
actual  number  of  pounds  of  stained  qual¬ 
ity  mica,  as  calculated  in  step  (vii) 
above,  by  a  fraction,  the  numerator  of 
which  is  represented  by  the  number  of 
pounds  of  stained  quality  mica,  as  deter¬ 
mined  in  step  (vi)  above,  and  the  denom¬ 
inator  of  which  is  represented  by  the 


actual  yield  of  stained  quality  mica,  as 
determined  in  step  (ii)  above. 

(ix)  Add  the  dollar  and  cents  figures, 
as  calculated  in  step  (iii)  and  step  (viii) 
above.  Deduct  from  the  sum  thereof  the 
amount  of  the  preliminary  payment,  as 
determined  in  step  (i)  above,  and  the 
actual  cost  of  rifting  and  trimming  of 
the  number  of  pounds  of  stained  quality 
mica,  as  determined  in  step  (vi)  above, 
to  determine  the  final  payment  for  de¬ 
liveries  under  this  subparagraph. 

The  aggregate  of  the  payments  under 
this  subparagraph  shall  in  no  event 
exceed  the  product  of  $600  times  the 
actual  number  of  short  tons  of  ruby 
hand-cobbed  mica  delivered  to  and  ac¬ 
cepted  by  the  Government  hereunder, 
nor  more  than  the  product  of  $540  times 
the  actual  number  of  short  tons  of  non¬ 
ruby  hand-cobbed  mica  delivered  to  and 
accepted  by  the  Government  hereunder, 
whichever  is  applicable. 

This  regulation,  as  revised.  Is  effective 
immediately. 

Dated:  May  26,  1954. 

Edmund  P.  Mansure, 

Administrator. 

IP.  R.  Doc.  54—4217;  Piled,  May  27,  1954; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  998  1 

[Docket  No.  AO-269] 

Handling  of  Milk  in  Corpus  Christi, 
Texas,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CPR  Part  900) , 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Chamber  of  Commerce 
Building,  Committee  Room,  1201  North 
Shoreline,  Corpus  Christi,  Texas,  at  10:00 
a.  m.,  June  15,  1954. 

The  public  hearing  is  for  the  purpose  of 
receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for  the 
Corpus  Christi,  Texas  marketing  area 
and  to  the  issuance  of  a  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  said  marketing  area.  The 
proposed  marketing  agreement  and  order 
provisions  set  forth  below  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture.  At  the  hearing,  evidence 
will  be  received  relative  to  all  aspects 
of  the  marketing  conditions  which  are 
dealt  with  by  the  proposals  and  any 
modification  thereof. 

The  marketing  agreement  and  order 
was  proposed  by  the  Coastal  Bend  Milk 
Producers  Association,  Corpus  Christi, 
Texas: 


DEFINITIONS 

§  998.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended,  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  998.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States  author¬ 
ized  to  exercise  the  powers  and  to  per¬ 
form  the  duties  of  the  said  Secretary  of 
Agriculture. 

§  998.3  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  998.4  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
after  application  by  the  association  (a) 
to  have  its  entire  activities  under  the 
control  of  its  members,  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act.” 

§  998.5  Corpus  Christi,  Texas,  mar¬ 
keting  area.  “Corpus  Christi,  Texas, 
marketing  area”,  hereinafter  called  the 
“marketing  area”,  means  all  of  the  ter¬ 
ritory  including  all  municipal  corpora¬ 
tions  and  all  Federal  military  reserva¬ 
tions,  facilities  and  installations  located 
within  the  or  partially  within  the  bound¬ 
aries  of  Aransas,  Bee,  Jim  Wells,  Kle¬ 
berg,  Nueces,  San  Patricio,  Brooks,  Live 
Oak  and  Karnes  Counties,  all  in  the 
State  of  Texas. 


§  998.6  Approved  plant.  “Approved 
plant”  means  any  milk  plant  (a)  which 
is  approved  by  the  appropriate  health 
authority  of  the  marketing  area  for  the 
processing  of  Grade  A  milk  and  from 
which  Class  I  milk  is  delivered  (includ¬ 
ing  delivery  by  vendor,  or  sale  from  a 
plant  or  plant  store)  in  the  marketing 
area,  or  (b)  which  is  supplying  Class 
I  milk  to  a  federal  institution  or  base  in 
the  marketing  area. 

§  998.7  Pool  plant.  “Pool  plant”  means 
an  approved  plant  from  which  the  vol¬ 
ume  of  skim  milk  and  butterfat  dis¬ 
tributed  as  Class  I  milk  to  retail  or 
wholesale  outlets  (including  sales 
through  plant  stores)  in  the  marketing 
area  during  the  delivery  period  is  equal 
to  15  percent  of  the  receipts  of  milk 
from  pool  plants  and  from  dairy  farmers 
conforming  to  requirements  of  sections 
10  (a)  and  10  (b)  at  such  plant  during 
such  delivery  period:  Provided,  That,  in 
any  event,  a  plant  which  was  an  ap¬ 
proved  plant  during  the  month  of  May 
1954  shall,  upon  written  application  to 
the  market  administrator  on  or  before 
the  10th  day  after  the  effective  date 
hereof,  be  designated  as  a  pool  plant 
during  any  month,  of  the  six-month 
period  following  the  effective  date  here¬ 
of,  in  which  Class  I  milk  is  disposed  of 
from  such  plant  to  retail  or  wholesale 
outlets  in  the  marketing  area. 

§  998.8  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  or  distributing  plant  other 
than  a  pool  plant. 

§  998.9  Handler.  “Handler”  means 
a  person  in  his  capacity  as  the  operator 
of  an  approved  plant(s),  or  a  cooper- 
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ative  association  with  respect  to  pro¬ 
ducer  milk  diverted  for  the  account  of 
such  association  pursuant  to  §  998.10. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  at  a  pool  plant. 

§  998.10  Producer.  “Producer”  means 
any  person  who  produces  milk  received 
directly  from  the  farm  at  a  pool  plant 
or  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  a  coop¬ 
erative  association,  which  milk  is  (a) 
produced  under  a  permit  or  rating  for 
the  production  of  milk  to  be  disposed 
of  for  consumption  as  Grade  A  milk 
issued  by  the  appropriate  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  or  by  another  health 
authority  whose  certification  is  accepted 
by  such  health  authority,  or  (b)  is  ac¬ 
ceptable  to  an  agency  of  the  Federal 
Government,  for  fluid  consumption  in 
its  institutions  or  bases.  This  definition 
shall  not  include  any  such  person  with 
respect  to  milk  received  by  a  handler 
partially  exempt  from  this  order  pur¬ 
suant  to  §  998.60. 

§  998.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
contained  in  milk  received  directly  at 
the  pool  plant  from  producers,  or  di¬ 
verted  by  a  cooperative  association  in 
accordance  with  the  provisions  of 
§  998.10. 

§  998.12  Other  source  milk.  “Other 
source  milk”  means  all  receipts  of  skim 
milk  or  butterfat  other  than  that  con¬ 
tained  in  (a)  producer  milk,  (b)  receipts 
from  pool  plants,  or  (c)  Class  II  prod¬ 
ucts  disposed  of  in  the  form  in  which 
received  without  further  processing  or 
packaging  by  the  handler  and  all  man¬ 
ufactured  products  which  are  reproc¬ 
essed  or  used  to  produce  another  prod¬ 
uct  during  the  month. 

MARKET  ADMINISTRATOR 

5  998.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator  who  shall 
be  a  person  selected  by  the  Secretary. 
Such  person  shall  be  subject  to  removal 
at  the  discretion  of,  the  Secretary. 

§  998.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  : 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  998.22  Duties.  The  market  admin¬ 
istrator  shall: 

(a)  Within  30  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 

>  with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary 
to  enable  him  to  administer  its  terms 
and  provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 


thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  998.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employee,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  998.86)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  pa yments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per¬ 
son  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts  has  not: 

(1)  Made  reports  pursuant  to 
§§  998.30  to  998.31  inclusive,  or 

(2)  Made  payments  pursuant  to 
§§  998.60,  998.61  and  998.80  to  998.87  in¬ 
clusive. 

(i)  On  or  before  the  twelfth  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as¬ 
sociation.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  assigned  to 
each  class  in  the  proportion  that  the 
total  producer  milk  in  each  class  is  of  the 
total  receipts  of  producer  milk  by  such 
handler. 

(j)  Notify  handlers  and  make  an¬ 
nouncement  by  such  other  means  as  he 
deems  appropriate  of  prices  as  follows: 

( 1 )  On  or  before  the  tenth  day  of  each 
month  the  Class  I  price  for  such  month 
computed  pursuant  to  §  998.51  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  §  998.54; 

(2)  On  or  before  the  fifth  day  of  each 
month  the  Class  n  price  for  the  preced¬ 
ing  month  computed  pursuant  to  §  998.53 
and  the  Class  II  butterfat  differential 
computed  pursuant  to  §  998.54;  and 

(3)  On  or  before  the  twelfth  day  of 
each  month  for  the  preceding  month  the 
uniform  price  computed  pursuant  to 
§  998.71,  and  the  butterfat  differential  to 
producers  computed  pursuant  to  §  998.81. 

(k)  Prepare  and  publish  such  statis¬ 
tics  and  information  as  he  deems  advis¬ 
able  and  as  do  not  reveal  confidential 
information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  998.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  of  his 
approved  plants  as  follows: 


(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  represented 
by)  receipts  from  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk,  and  the  form  in  which 
received ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  Class 
n  products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging  by  the  handler ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ;  and 

(f)  Such  other  information  with  re¬ 
spect  to  the  receipt  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  998.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  who 
received  milk  from  producers  shall  sub¬ 
mit  to  the  market  administrator  his  pro¬ 
ducer  payroll  for  the  month,  which  shall 
show  for  each  producer  and  cooperative 
association : 

(a)  His  total  deliveries  of  milk; 

(b)  The  average  butterfat  content  of 
such  milk;  and 

(c)  The  pet  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  998.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  administra¬ 
tor  to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received  from 
any  source; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  998.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
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litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  998.40  Skim  milk  and  butter  fat  to 
be  classified.  All  skim  milk  and  butter- 
fat  received  within  the  month  at  a  pool 
plant  in  the  form  of  producer  milk,  other 
source  milk,  or  receipts  from  other  pool 
plants  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  998.41  to  998.46,  inclusive. 

§  998.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  998.43  and  998.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream,  and  mixture  (except 
eggnog  and  bulk  ice  cream  and  frozen 
dairy  product  mixes)  of  cream  and  milk 
or  skim  milk;  (2)  contained  in  inven¬ 
tories  of  products  designated  as  Class  I 
pursuant  to  subparagraph  (1)  of  this 
paragraph  on  hand  at  the  end  of  the 
month,  and  (3)  all  other  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  n  milk; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  in  para¬ 
graph  (a)  of  this  section; 

<2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers  and  other  source 
milk. 

§  998.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  to  a 
handler’s  receipts  at  pool  plants  as  fol¬ 
lows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  other 
source  milk. 

§  998.43  Responsibility  of  handlers  and 
reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  (whether  in  original  or  other 
form)  as  Class  I  milk. 

§  998.44  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
in  the  form  of  milk,  skim  milk,  or  cream 
shall  be  classified: 

(a)  As  Class  I  milk  any  product  des¬ 
ignated  as  Class  I  milk  if  transferred  to 
the  pool  plant  of  another  handler,  unless 
utilization  as  Class  n  milk  is  mutually 
reported  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  be¬ 
fore  the  7th  day  after  the  end  of  the 
mcnth  within  which  such  transfer  oc¬ 
curred,  and  the  amount  of  skim  milk 
or  butterfat  so  assigned  to  Class  II  does 
not  exceed  the  amount  of  skim  milk  or 
butterfat,  respectively,  remaining  in 


Class  II  utilization  by  the  transferee 
handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  998.46:  Pro¬ 
vided,  That  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  so  as 
to  result  in  a  maximum  assignment  of 
producer  milk  to  Class  I  milk. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  non-pool  plant  except  as: 

(1)  The  transferring  or  diverting 
handler  claims  utilization  as  Class  n 
milk; 

(2)  The  operator  of  the  non-pool 
plant  maintains  books  and  records  show¬ 
ing  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification,  and 

(3)  The  Class  I  utilization  of  skim 
milk  and  butterfat  respectively  at  such 
plant  is  less  than  the  total  of  skim  milk 
and  butterfat  so  transferred  plus  re¬ 
ceipts  at  such  plant  of  skim  milk  and 
butterfat  in  milk  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  fluid  usage  of  such  non-pool  plant. 

(c)  As  Class  II  milk  if  transferred  sub¬ 
ject  to  verification  by  the  market  ad¬ 
ministrator  to  a  wholesale  food  manu¬ 
facturing  establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  butter¬ 
fat. 

§  998.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  for  such 
handler. 

§  998.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  month  shall  be 
the  pounds  of  skim  milk  in  such  class 
allocated  to  producer  milk  received  by 
such  handler  during  such  delivery  period. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  Class  I  products  which  were  on 
hand  at  the  beginning  of  the  delivery 
period; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
§  998.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
the  plant  shrinkage  of  skim  milk  in  pro¬ 
ducer  milk  classified  as  Class  II  milk 
pursuant  to  §  998.41  (b)  (3) ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order 
Issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  n.  the  bal¬ 
ance  shall  be  subtracted  from  the  pounds 
of  skim  milk  in  Class  I; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  the  pounds  of 


skim  milk  in  other  source  milk  which  was 
subject  to  the  Class  I  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act:  Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  is  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
n,  the  balance  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I; 

(6)  Subtract  from  the  pounds  of  skim 
milk  all  products  designated  as  Class  I 
milk  received  from  pool  plants  of  other 
handlers  from  the  pounds  of  skim  milk 
remaining  in  the  class  to  which  assigned, 
pursuant  to  §  998.44  (a) ; 

(7)  Add  to  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  in 
all  classes  exceed  the  pounds  of  skim  milk 
received  from  producers,  subtract  such 
excess  from  the  pounds  of  skim  milk  re¬ 
maining  in  the  various  classes  in  series 
beginning  with  the  lowest  price  class. 

(b)  Determine  the  pounds  of  butterfat 
In  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section; 

(c)  Determine  the  weighted  average 
butterfat  content  in  Class  I  and  Class  n 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  998.50  Minimum  prices.  Subject 
to  the  appropriate  butterfat  differential 
computed  pursuant  to  §  998.54  each  han¬ 
dler  shall  pay  in  the  manner  set  forth 
in  §§  998.70  through  998.85  for  milk  re¬ 
ceived  at  his  pool  plant  from  producers 
at  no  less  than  the  prices  per  hundred¬ 
weight  set  forth  in  §§  998.51  and  998.53. 

§  998.51  Class  I  milk.  The  Class  I 
price  shall  be  an  amount  calculated  as 
follows: 

(a)  Multiply  the  formula  index  com¬ 
puted  pursuant  to  §  998.52  by  $6.59  and 
divide  by  100. 

(b)  Adjust  the  price  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section 
so  that  it  does  not  exceed  the  price  cal¬ 
culated  pursuant  to  paragraph  (c)  of 
this  section  by  less  than  $2.85  or  more 
than  $3.35. 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture  divided  by  3.5 
and  multiplied  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 
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§  998.52  Formula  index.  Based  on 
the  latest  data  published  not  later  than 
the  5th  day  of  each  month,  the  market 
administrator  shall  calculate  a  formula 
index  for  the  current  month  as  follows: 

(a)  Divide  the  monthly  wholesale 
price  index  for  all  commodities  as  an¬ 
nounced  by  the  Bureau  of  Labor  Sta¬ 
tistics,  U.  S.  Department  of  Labor,  by 
the  average  of  such  index  for  the  years 
1948  through  1950  and  multiply  by  100. 

(b)  Divide  by  3.586  the  average  of  the 
three  latest  monthly  indexes  of  retail 
sales  of  non-durable  goods  as  announced 
by  the  Department  of  Business  of  the 
University  of  Texas,  Austin,  Texas. 

(c)  Compute  a  labor-feed  index  as 
follows : 

(1)  Divide  by  0.0485  the  daily  farm 
wage  rate  without  board  or  room  for  the 
State  of  Texas  as  reported  by  the  U.  S. 
Department  of  Agriculture  and  multiply 
by  0.3; 

(2)  Divide  by  0.03971  the  average 
price  paid  per  hundredweight  for  all 
mixed  dairy  feed  in  the  State  of  Texas 
as  reported  by  the  U.  S.  Department  of 
Agriculture  and  multiply  by  0.7; 

(3)  Add  together  the  amounts  deter¬ 
mined  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(d)  Add  the  amounts  determined  pur¬ 
suant  to  paragraphs  (a),  (b),  and  (c)  of 
this  section,  divide  by  3  and  round  to  the 
nearest  one  tenth. 

§  998.53  Class  II  milk.  The  prices, 
rounded  to  the  nearest  full  cent,  for 
Class  II  milk  shall  be  determined  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  the  months  of  April,  May  and  June 
and  the  higher  of  the  prices  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  for  all  other  months: 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  or  to  be  paid  for  milk  of  4.0 
percent  butterfat  content  received  from 
fanners  during  the  month  at  the  follow¬ 
ing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  United  States  De¬ 
partment  of  Agriculture: 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 
Lamar  Creamery,  Paris,  Tex. 

(b)  The  sum  of  the  amounts  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiply  by  4.4  the  simple  average 
as  computed  by  the  market  administra¬ 
tor  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  month; 

(2)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month,  subtract  5  cents, 
multiply  by  8.16. 

§  998.54  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 


to  any  class  pursuant  to  §  998.46  Is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §§  998.51  and  998.53 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent  or  subtracted  for 
each  one -tenth  of  1  percent  that  such 
average  butterfat  content  is  below  4.0 
percent,  an  amount  equal  to  the  butter¬ 
fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily  whole¬ 
sale  prices  per  pound  (using  the  midpoint 
of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  creamery  but¬ 
ter  at  Chicago  as  reported  by  the  United 
States  Department  of  Agriculture  dur¬ 
ing  the  appropriate  month  by  the  ap¬ 
plicable  factor  listed  below: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.108. 

§  998.55  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate,  specified  in  this  part 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  in  this 
part,  the  market  administrator  shall  use 
a  price,  index,  or  wage  rate,  determined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  specified. 

APPLICATION  OF  PROVISIONS 

§  998.60  Handlers  subject  to  other 
orders.  Iir  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the 
provisions  of  this  part  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
the  total  receipts  of  skim  milk  and  but¬ 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(b)  The  handler  shall  pay  on  or  before 
the  13th  day  after  the  end  of  the  month 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  determined  as  follows: 

(1)  Compute  the  total  skim  milk  and 
butterfat  disposed  of  by  such  handler 
during  the  month  as  Class  I  milk  on  re¬ 
tail  or  wholesale  routes  (including  sales 
through  vendors)  in  the  marketing  area; 

(2)  From  such  handler’s  total  Class  I 
sales,  pursuant  to  the  order  regulating 
the  pricing  of  milk  at  such  handler’s 
plant,  subtract  the  total  quantity  of  skim 
milk  and  butterfat  received  from  pro¬ 
ducers  pursuant  to  such  order  and  allo¬ 
cated  to  Class  I  milk; 

(3)  Multiply  the  hundredweight  com¬ 
puted  pursuant  to  subparagraphs  (1)  or 
(2)  of  this  paragraph,  whichever  is  less, 
by  the  rate  determined  pursuant  to 
§  998.65. 

§  998.61  Handlers  operating  non-pool 
plants.  None  of  the  provisions  from 
§§  998.44  through  998.55  inclusive,  or 
from  §§  998.70  through  998.84  inclusive, 
shall  apply  in  the  case  of  a  handler  in 


his  capacity  as  the  operator  of  a  non¬ 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after  the 
end  of  each  month,  pay  to  the  market 
administrator  for  deposit  into  the  pro¬ 
ducer-settlement  fund  pursuant  to 
§  998.82  an  amount  calculated  by  mul¬ 
tiplying  the  total  hundredweight  of  but¬ 
terfat  and  skim  milk  disposed  of  as  Class 
I  milk  from  such  plant  to  retail  or  whole¬ 
sale  outlets  (including  sales  by  vendors 
and  plant  stores)  in  the  marketing  area 
during  the  month,  by  the  rate  deter¬ 
mined  pursuant  to  §  998.65, 

UNPRICED  MILK 

§  998.65  Rate  of  payment  on  unpriced 
Milk.  The  rate  of  payment  per  hundred¬ 
weight  to  be  made  by  handlers  on  un¬ 
priced  Class  I  milk  disposed  of  shall  be 
the  plus  amount  calculated  as  follows: 
During  each  month  subtract  the  Class  II 
price,  adjusted  by  the  Class  II  butterfat 
differential,  from  the  Class  I  price,  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial,  except  that  producer  milk  which  has 
been  purchased  by  a  handler  under  this 
order  and  sent  out  of  the  area  for  bottling 
and  return  to  that  handler  for  sale  shall 
not  be  subject  to  the  provisions  of  this 
section. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
'  PRODUCERS 

§  998.70  Computation  of  value  of 
milk  for  each  handler.  For  each  de¬ 
livery  period  the  market  administrator 
shall  compute  the  value  of  milk  for  each 
handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  998.46  by  the  applicable  Class  Price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  998.46  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price;  and 

(c)  Add  an  amount  computed  by  mul¬ 

tiplying  the  hundredweight  of  other 
source  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  998.46  (a)  (4)  and  (b)  by  the  rate 
computed  pursuant  to  §  998.65,  appli¬ 
cable  at  the  nearest  plant  from  which  an 
equivalent  amount  of  such  other  source 
milk  was  received.  i 

§  998.71  Computation  of  uniform 
price  for  pool  milk.  For  each  month  the 
market  administrator  shall  compute  the 
uniform  price  for  all  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
amounts  computed  pursuant  to  §  998.70 
(a)  and  (b)  for  all  handlers  who  made 
the  reports  prescribed  in  §  998.30  and 
who  are  not  in  default  of  payments  re¬ 
quired  pursuant  to  §§  998.80  and  998.83; 

(b)  During  the  months  of  April 
through  June  the  administrator  shall 
subtract  the  amount  of  twenty-five 
cents  per  hundredweight.  This  amount 
shall  be  deposited  in  a  fund  to  be  estab¬ 
lished  and  maintained  by  the  adminis¬ 
trator  and  known  as  the  producer 
incentive  fund.  One-third  of  the 
amount  so  collected  shall  be  added  to 
the  amount  determined  under  §  998.71 
(a)  each  month  during  the  period  Sep¬ 
tember  through  November  of  the  same 
year. 
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(c)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
cash  balance  in  the  producer-settlement 
account  pursuant  to  §  998.82  (a); 

(d)  Add  during  each  of  the  months 
of  September  through  December  an 
amount  equivalent  to  one-fourth  of  the 
total  in  payments  to  the  producer-set¬ 
tlement  fund  during  the  immediately 
preceding  months  of  January  through 
August  pursuant  to  §  998.82  (b) ; 

(e)  Subtract  if  the  average  butterfat 
content  of  the  producer  milk  of  han¬ 
dlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  greater  than  4.0  percent,  or  add 
if  such  average  is  less  than  4.0,  an 
amount  computed  by  multiplying  the 
amount  by  which  such  average  butter- 
fat  content  varies  from  4.0  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  §  998.81  and  multiply  the  re¬ 
sulting  amount  by  the  hundredweight 
of  such  milk; 

(f)  Divide  by  the  total  hundredweight 
of  producer  milk  of  handlers  included  in 
the  computation  pursuant  to  paragraph 

(a)  of  this  section; 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  per  hundred¬ 
weight  for  all  milk  of  4.0  percent  butter¬ 
fat  content  received  from  producers. 

PAYMENT  FOR  MILK 

§  998.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  1st  day  of  each 
month  to  each  producer  for  milk  received 
during  the  first  15  days  of  the  preceding 
month  at  not  less  than  the  price  per 
hundredweight  for  Class  II  milk  for  the 
preceding  month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  month 
pursuant  to  §  998.71  subject  to  the  fol¬ 
lowing  adjustments;  (1)  the  butterfat 
differential  pursuant  to  §  998.81,  (2)  less 
the  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (3)  less  mar¬ 
keting  service  deductions  pursuant  to 
5  998.86,  and  (4)  less  proper  deductions 
authorized  in  writing  by  the  producers: 
Provided,  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  pur¬ 
suant  to  §  998.84,  he  may  reduce  his  total 
payment  to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra¬ 
tor;  he  shall,  however,  complete  such 
payments  pursuant  to  this  paragraph 
not  later  than  the  date  for  making 
such  payments  next  following  receipt 
of  the  balance  due  from  the  market 
administrator. 

(c)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of 
this  section  each  handler  shall  furnish 
each  producer  with  a  supporting  state¬ 
ment,  in  such  form  that  it  may  be  re¬ 
tained  by  the  producer,  which  shall 
show: 

( 1 )  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2 )  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  received  from  such 
producer; 


<3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required; 

(4)  The  rate  which  Is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler  together  with  a  description 
of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  998.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  998.80  there  shall  be  added  to  the  uni¬ 
form  price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  above  4.0  percent  not 
less  than,  or  there  may  be  deducted  from 
the  uniform  price  for  each  one-tenth  of 
one  percent  that  the  average  butterfat 
content  of  such  milk  is  below  4.0  percent 
nor  more  than,  an  amount  computed  as 
follows : 

Multiply  by  1.1  the  simple  average 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  month, 
divide  the  result  by  10  and  round  to  the 
nearest  one-tenth  of  a  cent. 

§  998.82  Producer-settlement  fund. 
The  market  administrator  shall  establish 
a  separate  fund  known  as  the  “producer- 
settlement  fund”  into  which  he  shall 
deposit  all  payments  made  by  handlers, 
pursuant  to  §§  998.60,  998.61,  998.83,  and 
998.85  and  out  of  which  he  shall  make 
all  payments,  pursuant  to  §  §  998.84  and 
998.85.  This  fund  shall  be  maintained 
by  the  market  administrator  in  two  sepa¬ 
rate  accounts  as  follows: 

(a)  Payments  made  by  handlers  pur¬ 

suant  to  §§  998.83  and  998.85,  less  pay¬ 
ments  included  under  paragraph  (b)  of 
this  section.  \ 

(b)  The  payments  required  pursuant 
to  §§  998.60,  998.61,  and  the  amounts  de¬ 
termined  pursuant  to  §  998.70  (c). 

§  998.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount  of  money 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
as  determined  pursuant  to  §  998.70  is 
greater  than  the  value  of  such  milk  cal¬ 
culated  at  the  uniform  price  adjusted  by 
the  producer  butterfat  differential. 

§  998.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  998.70  is  less  than  the  value 
of  such  milk  calculated  at  the  uniform 
price  adjusted  by  the  producer  butterfat 
differential.  During  each  of  the  months 


of  September  through  December  one- 
fourth  of  the  account  established  pur¬ 
suant  to  §  998  82  (b)  shall  be  applied  by 
the  market  administrator  to  such  pay¬ 
ments. 

I  998.85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  books,  reports, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  998.86  Marketing  services.  (a) 
Marketing  service  deduction.  Except  as 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion  each  handler,  in  making  payments 
to  producers  (other  than  himself)  shall 
make  a  deduction  of  six  cents  per  hun¬ 
dredweight  of  milk  or  such  lesser  deduc¬ 
tion  as  the  Secretary  from  time  to  time 
may  prescribe.  Such  deductions  shall 
be  paid  by  the  handler  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  verification  of  weights 
and  tests  of  milk  received  from  such  pro¬ 
ducers  and  in  providing  market  infor¬ 
mation  to  such  producers. 

(b)  Marketing  service  deduction  with 
respect  to  producers  who  are  members 
of  or  are  marketing  through  a  cooper¬ 
ative  association.  In  the  case  of  each 
producer  wTho  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren¬ 
dering  of  marketing  services  and  the 
taking  of  a  deduction  therefor  to  a  co¬ 
operative  association,  which  the  Secre¬ 
tary  has  determined  is  performing  the 
services  described  in  paragraph  (a)  of 
this  section,  such  handler,  in  lieu  of  the 
deduction  specified  under  paragraph 
(a)  of  this  section,  shall  deduct  from 
the  payments  to  such  producer  the 
amount  per  hundredweight  specified  by 
such  association  which  is  not  in  excess 
of  the  rate  authorized  by  such  producer 
and  shall  pay  such  deduction  to  the  mar¬ 
ket  administrator  who  in  turn  shall  pay 
it  to  the  cooperative  association  entitled 
to  receive  it  on  or  before  the  15th  day 
after  the  end  of  the  month  during  which 
such  milk  was  received. 

§  998.87  Payment  of  administration 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  for  such 
month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  with  re¬ 
spect  to  skim  milk  and  butterfat  (a)  re¬ 
ceived  from  producers,  (b)  received  at  a 
pool  plant  as  other  source  milk  and  al¬ 
located  to  Class  I  milk,  or  (c)  distributed 
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as  Class  I  milk  in  the  marketing  area 
from  a  non-pool  plant. 

§  998.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  during  which 
the  milk,  with  respect  to  which  the  obli¬ 
gation  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid.' 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handier  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 


claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (a)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  998.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  998.91. 

§  998.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  098.92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  998.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liqui¬ 
dating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books,  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  998.100  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  998.101  Separability  of  provisions. 
If  any  provisions  of  this  part;  or  its  ap¬ 
plication  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  applications 
of  such  provisions  and  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

Proposed  by  Falfurrias  Creamery 
Company; 


3201 

1.  To  include  the  city  of  Falfurrias 
in  the  proposed  marketing  area. 

Proposed  by  the  Borden  Company: 

2.  To  include  the  following  counties 
in  the  proposed  marketing  area :  Brooks, 
Webb,  Duval,  Live  Oak,  Refugio,  Goliad, 
Victoria.  Calhoun,  Cameron,  Hidalgo 
and  Willacy,  all  located  in  the  State  of 
Texas. 

Proposed  by  Karr  Milk  and  Ice  Cream 
Company,  the  Borden  Company,  Inc., 
Southern  Division,  and  Jersey  Products 
Company,  Inc. 

3.  To  include  the  following  counties 
in  the  proposed  marketing  area:  Brooks, 
Webb,  Duval.  Live  Oak,  Refugio,  Goliad. 
Victoria,  Calhoun  and  Karnes,  all  in  the 
State  of  Texas. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  may  be  in¬ 
spected  there. 

Dated:  May  26.  1954. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  54-4194;  Filed.  May  28.  1954; 
8:54  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  8333;  FCC  54-653 [ 

Daytime  Skywave  Transmissions  of 
Standard  Broadcast  Stations 

STANDARDS  OF  GOOD  ENGINEERING  PRACTICE; 

EXTENSION  OF  DATE  FOR  FILING  AND  ORAL 

ARGUMENT 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  25th  day  of 
May  1954; 

The  Commission  having  before  it  a  re¬ 
quest  for  continuance  filed  by  the  Fed¬ 
eral  Communications  Bar  Association  on 
May  21,  1954  to  postpone  the  date  for 
the  filing  of  briefs  and  for  oral  argu** 
ment  in  the  above  entitled  proceeding 
from  the  respective  dates  of  May  31  and 
June  7  to  July  1  and  July  7,  1954;  and 

It  further  appearing,  from  a  review 
of  the  said  petition  that  a  postpone¬ 
ment  of  eight  days  for  the  filing  of  ap¬ 
pearances,  the  filing  of  briefs  and  for  the 
holding  of  oral  argument  would  be  ap¬ 
propriate  ; 

It  is  ordered.  That  the  request  is 
granted  in  part  and  the  date  for  the 
filing  of  appearance  is  extended  to  June 
1,  1954,  the  date  for  the  filing  of  briefs 
is  extended  to  June  8,  1954  and  the  date 
for  oral  argument  is  extended  to  June 
15,  1954. 

Released:  May  26,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-4200;  Filed.  May  28.  1954; 
8:56  a.  m.j 
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NOTICES 


POST  OFFICE  DEPARTMENT 

Resumption  op  Issue  of  International 

Money  Orders  roR  Payment  in  the 

United  States  by  Denmark;  Federa¬ 
tion  of  Rhodesia  and  Nyasaland 

Denmark  is  certifying  international 
money  orders  for  payment  in  the  United 
States.  The  amounts  of  such  money 
orders  will  be  limited  to  50  Kroner  (ap¬ 
proximately  $7.22  at  the  official  Danish 
conversion  rate)  and  they  will  be  reis¬ 
sued  by  the  New  York  International 
Money  Order  Exchange  Office  in  the 
usual  manner. 

The  foregoing  is  effective  June  1,  1954. 

The  Department  has  been  informed 
that  the  territories  of  Southern  Rhodesia, 
Northern  Rhodesia,  and  Nyasaland  have 
been  combined  into  the  Federation  of 
Rhodesia  and  Nyasaland. 

Mail  matter  may  continue  to  be  sent 
to  Southern  Rhodesia,  Northern  Rho¬ 
desia,  and  Nyasaland  as  at  present,  com¬ 
pleting  the  usual  address  by  the  addition 
of  the  words  “Federation  of  Rhodesia 
and  Nyasaland.”  There  will  be  no 
change  in  the  manner  in  which  such 
mails  will  be  dispatched  from  the  United 
States. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25,  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 

The  Solicitor. 

[F.  R.  Doc.  54-4223;  Filed,  May  28,  1954; 

8:57  a.  m  ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  21,  1954. 

An  application,  serial  number  026689, 
for  the  withdrawal  from  all  forms  of 
appropriation  under  the  public  land  laws, 
of  the  lands  described  below  was  filed  on 
May  4,  1954,  by  Civil  Aeronautics  Ad¬ 
ministration,  Department  of  Commerce. 

The  purposes  of  the  proposed  with¬ 
drawal:  To  construct  a  communications 
vault  and  associated  facilities  and  to 
maintain  the  present  Communications 
Center  building,  aircraft  hangar  and 
shop,  warehouse  building  and  under¬ 
ground  fire  protection  facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  to  object  to  the  proposed  with¬ 
drawal  may  present  their  objections  in 
writing  to  the  Area  Administrator,  Area 
4,  Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior  at  Box  480,  Anchor¬ 
age,  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition 
is  such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  In  the  application 
are:  In  the  Third  Judicial  Division,  Ter¬ 
ritory  of  Alaska,  a  portion  of  Tract  32, 
Public  Airport  as  shown  on  Supplemen¬ 
tal  Plat  of  the  Fourth  Addition,  Anchor¬ 
age  Townsite  T.  13  N.,  R.  3  W.,  Seward 
Meridian,  more  particularly  described  as 
follows : 

Beginning  at  Corner  1  a  point  201.88  feet 
west  of  the  northeast  corner  of  Tract  32, 
thence  west  600  feet  to  Corner  2;  thence  260 
feet  south  to  Corner  3;  thence  600  feet  east 
to  Corner  4;  thence  north  260  feet  to  Corner 
1  and  the  point  of  beginning,  containing 
approximately  3.58  acres. 

Designated  on  C.  A.  A.  plat  as  Lots 
10,  11,  12  and  13. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.  R.  Doc.  54-4152;  Filed,  May  28,  1954; 

8:46  a.  m.] 


Alaska 

SHORESPACE  RESTORATION  ORDER  NO.  513 

AND  SMALL  TRACT  CLASSIFICATION  NO.  83 

May  21,  1954. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059; 
48  U.  S.  C.  372) ,  and  pursuant  to  delega¬ 
tion  of  authority  contained  in  sections 
2.21  and  2.22  (a)  (3)  of  Order  No.  1, 
Bureau  of  Land  Management,  Area  IV, 
approved  by  the  Acting  Secretary  of  the 
Interior  on  August  20,  1951  (16  F.  R. 
8625),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
80-rod  shorespace  reserve  which  is  now 
or  may  hereafter  be  created  under  the 
Act  of  May  14,  1898  (30  Stat.  409;  48 
U.  S.  C.  371),  as  amended,  is  hereby  re¬ 
voked  as  to  the  public  lands  hereinafter 
described,  which  are  situated  in  the  Fair¬ 
banks,  Alaska,  Land  District  and  which 
are  hereby  classified  as  chiefly  valuable 
for  lease  and  sale  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609;  43 
U.  S.  C.  682a),  as  amended: 

Salchaket  (Harding)  Lake  Small  Tract 
Area 

FOR  LEASE  AND  SALE 

For  Cabin  Sites 

U.  S.  Survey  3204:  Lots  1-9,  inclusive. 

U.  S.  Survey  3205:  Lots  10-17,  Inclusive. 

U.  S.  Survey  3206:  Lots  18-30,  inclusive. 

U.  S.  Survey  3207:  Lots  1-9,  inclusive. 

U.  S.  Survey  3208:  Lot  1,  and  Lots  3-23, 
Inclusive. 

U.  S.  Survey  3209 :  Lots  26-47,  inclusive. 

U.  S.  Survey  3210:  Lots  50-71,  Inclusive. 

U.  S.  Survey  3211:  Lots  74-95,  inclusive. 

U.  S.  Survey  3212:  Lots  98-119,  Inclusive. 

U.  S.  Survey  3213:  Lots  122-146,  Inclusive. 

U.  S.  Survey  3214:  Lots  149-170,  inclusive. 

Comprising  196  tract*  aggregating  approxi¬ 
mately  164.41  acres. 


These  lands  are  situated  on  or  near  the 
shores  of  Harding  Lake,  Alaska,  which  is 
located  forty-four  miles  southeast  of 
Fairbanks.  The  lake  is  accessible  by  a 
gravelled  road  from  the  nearby  Richard¬ 
son  Highway.  Most  of  the  westernmost 
lots  are  accessible  by  road,  but  the  east¬ 
ern  shore  must  be  reached  by  boat.  For 
the  most  part,  the  lands  have  a  gently 
sloping  terrain,  covered  with  birch  and 
spruce.  The  lake  itself,  is  a  clear,  sandy- 
bottomed  body  of  water  which  is  used 
to  a  very  high  degree  by  the  residents  of 
Fairbanks  for  recreation  purposes.  The 
climate  is  typical  of  interior  Alaska  with 
long  severe  winters  and  short  hot  sum¬ 
mers.  Sewage  disposal  can  be  accom¬ 
plished  on  individual  tracts  through 
septic  tanks  or  cesspools,  and  domestic 
water  supplies  can  be  obtained  from 
hand-dug  or  drilled  wells.  There  are  no 
public  services  or  utilities  available  at 
Harding  Lake.  Such  facilities  are  avail¬ 
able  at  Fairbanks  or  in  the  rapidly  grow¬ 
ing  community  of  North  Pole,  located 
approximately  twenty  miles  northwest 
on  the  Richardson  Highway. 

2.  This  classification  order  shall  not 
otherwise  become  effective  to  change 
the  status  of  any  lands  described  herein 
or  to  permit  the  leasing  of  any.such  lands 
under  the  Small  Tract  Act  of  June  1, 
1938,  cited  above,  until  10:00  a.  m.,  on 
June  17,  1954.  At  that  time  the  lands 
described  above  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject 
to  application,  petition,  location  and 
selection,  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence  right  filings.  For  a  period  of  91 
days  from  10:00  a.  m.,  on  June  17,  1954, 
to  close  of  business  on  September  15, 
1954,  inclusive,  preference  will  be  given, 
as  set  forth  above,  to : 

(1)  Applications  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a) ,  as  amended,  by  quali¬ 
fied  veterans  of  World  War  n  and  other 
qualified  persons  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and 

(2)  Applications  under  any  applicable 
public  land  law,  based  on  prior  existing 
valid  settlement  rights  and  preference 
rights  conferred  by  existing  laws  or 
equitable  claims  subject  to  allowance  and 
confirmation.  Application  by  veterans 
and  other  qualified  persons  under  sub¬ 
division  (1)  of  this  paragraph  shall  be 
subject  to  applications  and  claims  of 
the  classes  described  in  subdivision  (2)  of 
this  paragraph. 

(b)  Advance  period  for  simultaneous 
preference-right  filings.  All  applica¬ 
tions  filed  by  such  veterans  and  other 
qualified  persons,  or  by  persons  claiming 
preference  rights  superior  to  those  of 
such  veterans  filed  under  the  preceding 
paragraph  (a)  on  May  27, 1954,  or  there¬ 
after,  up  to  and  including  10:00  a.  m. 
on  June  17,  1954,  shall  be  treated  as 
simultaneously  filed.  All  applications 
filed  under  the  preceding  paragraph  (a) 
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after  10:00  a.  m.  on  June  17,  1954,  shall 
be  considered  in  the  order  of  filing, 

(c)  Date  lor  non-preference  right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on 
September  16,  1954,  any  lands  remaining 
unappropriated  shall  become  subject  to 
application  under  the  Small  Tract  Act 
by  the  public  generally. 

(d)  Advance  period  for  simultaneous 
non-preference  right  filings.  Applica¬ 
tions  under  the  Small  Tract  Act  by  the 
general  public  filed  on  August  26,  1954, 
or  thereafter,  up  to  and  including  10:00 
a.  m.  on  September  16,  1954,  shall  be 
treated  as  simultaneously  filed.  All  ap¬ 
plications  filed  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

3.  A  veteran  shall  accompany  his  ap¬ 
plication  with  a  complete  photostatic, 
or  other  copy,  (both  sides)  of  his  cer¬ 
tificate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  which  constitutes  evidence  of 
other  facts  upon  which  the  claim  for 
preference  is  based  and  which  shows 
clearly  the  period  of  service.  Other  per¬ 
sons  claiming  credit  for  service  of  vet¬ 
erans  must  furnish  like  proof  in  support 
of  their  claim.  Persons  asserting  pref¬ 
erence  rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica¬ 
tions  by  duly  corroborated  statements 
in  support  thereof,  setting  forth  in  detail 
all  facts  relevant  to  their  claims. 

4.  All  applications  for  these  lands, 
which  shall  be  filed  in  the  Land  Office  at 
Fairbanks,  Alaska,  shall  be  made  on 
form  4-776  and  shall  be  acted  upon  in 
accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  that 
such  regulations  are  applicable.  Appli¬ 
cations  under  the  Small  Tract  Act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Part  257  of 
Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

5.  Lessees  under  the  Small  Tract  Act 
of  June  1,  1938,  will  be  required,  within 
a  reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  authorized  to  sign  the  lease,  im¬ 
provements  which,  under  the  circum¬ 
stances,  are  substantial,  and  are  appro¬ 
priate  for  the  use  for  which  the  lease  is 
issued.  Leases  will  be  issued  for  a  period 
of  two  years,  at  an  annual  rental  of  $5 
for  cabin  sites,  payable  in  advance  for 
the  entire  lease  period.  Applications  for 
extension  for  an  additional  period  of  one 
year  shall  be  considered  in  appropriate 
cases.  Every  lease  for  land  classified  for 
lease  and  sale  will  contain  an  option  to 
purchase  clause  and  every  such  lessee 
may  file  an  application  to  purchase  at 
the  sale  price  as  provided  in  the  lease. 

6.  All  of  the  land  will  be  leased  in 
tracts  varying  in  size  from  approxi¬ 
mately  0.43  acre  to  approximately  2.14 
acres,  in  accordance  with  the  classifica¬ 
tion  maps  on  file  in  the  Land  Office, 
Fairbanks,  Alaska.  These  tracts  are  ap¬ 
praised  at  prices  ranging  from  $110  to 
$450. 


7.  Lessees  must  locate  any  wells  or 
sewage  disposal  facilities  in  accordance 
with  the  laws  and  regulations  of  the 
Territory  of  Alaska. 

8.  The  leases  will  be  made  subject  to 
rights-of-way  for  road  purposes  and  pub¬ 
lic  utilities,  as  specified  in  the  Classifica¬ 
tion  and  Appraisal  Report  on  file  in  the 
Land  Office,  Fairbanks,  Alaska.  Such 
rights-of-way  may  be  utilized  by  the 
Federal  Government,  State,  Territory, 
County,  or  Municipality,  or  by  any 
agency  thereof.  In  the  discretion  of  the 
authorized  officer  of  the  Bureau  of  Land 
Management,  these  rights-of-way  may 
be  definitely  located  prior  to  the  issuance 
of  the  patent.  If  not  so  located,  they 
may  be  subject  to  location  after  patent 
is  issued. 

Fred  J.  Weiler, 

Chief,  Division  of  Land  Planning. 

[F.  R.  Doc.  54-4153;  Filed,  May  28.  1954; 

8:  46  a.  m  ] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-31681 
Southern  Co.  et  al. 

ORDER  RELEASING  JURISDICTION  OVER 
LEGAL  FEE 

May  25,  1954. 

In  the  matter  of  the  Southern  Com¬ 
pany,  Alabama  Power  Company,  Georgia 
Power  Company;  File  No.  70-3168. 

The  Commission  having  by  order 
dated  January  15,  1954,  authorized  the 
issuance  and  sale  by  the  Southern  Com¬ 
pany,  a  registered  holding  company,  of 
$15,000,000  of  promissory  notes  and  the 
issuance  and  sale  of  common  stock  by  its 
subsidiaries,  Alabama  Power  Company 
and  Georgia  Power  Company;  and 

Said  order  having  contained  a  reser¬ 
vation  of  jurisdiction  with  respect  to  the 
fee  of  Winthrop,  Stimson,  Putnam  & 
Roberts  for  legal  services  rendered  here¬ 
in;  and 

The  record  having  been  completed 
with  respect  to  such  fee  and  the  Com¬ 
mission,  on  the  basis  of  an  examination 
thereof,  finding  that  the  requested  fee  in 
the  amount  of  $7,500  is  not  unreasonable 
and  that  jurisdiction  over  such  fee  should 
be  released : 

It  is  ordered,  That  jurisdiction  here¬ 
tofore  reserved  over  the  payment  of  the 
fee  set  forth  above  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54r-4181;  Filed,  May  28,  1954; 
8:52  a.  m.J 


[File  No.  70-3193] 

Interstate  Power  Co. 

ORDER  PERMITTING  REDUCTION  IN  INTEREST 
RATE  ON  PROPOSED  BANK  BORROWINGS 

May  25, 1954. 

Pursuant  to  an  order  issued  herein  on 
February  26, 1954  (Holding  Company  Act 
Release  No.  12378)  the  Commission  per¬ 


mitted  a  declaration  to  become  effective 
regarding  a  proposal  by  Interstate  Power 
Company  (“Interstate”),  a  registered 
holding  company,  to  enter  into  a  credit 
agreement  with  certain  banks.  The 
credit  agreement  provided  for  the  issu¬ 
ance  of  notes  in  an  amount  not  to  exceed 
$4,000,000  with  interest  thereon  at  the 
rate  of  3*/2  percent  per  annum.  Inter¬ 
state  has  filed  an  amendment  to  its  dec¬ 
laration  proposing  a  modification  of  such 
credit  agreement  which  will  reduce  the 
interest  rate  on  the  notes  proposed  to  be 
issued  from  3  V2  percent  per  annum  to 
31/*  percent  per  annum. 

The  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  are  satis¬ 
fied  and  that  no  adverse  findings  are  nec¬ 
essary,  and  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said 
amended  declaration  be  permitted  to 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  the  applica¬ 
ble  provisions  of  the  act  and  subject  to 
the  terms  and  conditions  of  Rule  U-24. 
that  said  amended  declaration  be,  and 
the  same  hereby  is,  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  54-4180;  Filed,  May  28,  1954; 

8:51  a.  m.] 


[File  Nos.  70-3236.  70-32371 

New  England  Gas  and  Electric  Associa¬ 
tion  and  Public  Service  Co.  or  New 
Hampshire 

ORDER  AUTHORIZING  SALE  AND  ACQUISITION 
OF  CAPITAL  STOCK 

May  25.  1954. 

In  the  matter  of  New  England  Gas  and 
Electric  Association,  File  No.  70-3236; 
Public  Service  Company  of  New  Hamp¬ 
shire,  File  No.  70-3237. 

New  England  Gas  and  Electric  Asso¬ 
ciation  (“Negas”),  a  registered  holding 
company,  has  filed  with  this  Commission 
an  application-declaration  and  amend¬ 
ments  thereto  pursuant  to  sections  10,  11, 
and  12  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  Rules  U-44 
and  U-50  thereunder,  regarding  the  pro¬ 
posed  sale  of  the  capital  stock  of  its  pub¬ 
lic-utility  subsidiary,  New  Hampshire 
Electric  Company  (“New  Hampshire 
Electric”) ,  to  Public  Service  Company  of 
New  Hampshire  (“Public  Service”),  a 
nonaffiliated  exempt  holding  company 
and  a  public  utility  company;  Public 
Service  has  filed  an  application  and 
amendments  thereto  pursuant  to  section 
10  of  the  act,  with  respect  to  its  pro¬ 
posed  acquisition  of  said  stock;  and  the 
Commission  by  order  dated  May  7,  1954, 
consolidated  the  proceedings  for  the  pur¬ 
pose  of  disposing  of  the  various  trans¬ 
actions,  which  are  summarized  as  fol¬ 
lows: 

Negas  proposes  to  sell  and  Public  Serv¬ 
ice  proposes  to  buy,  subject  to  the  neces¬ 
sary  regulatory  approval,  all  the  out¬ 
standing  capital  stock  of  New  Hampshire 
Electric,  consisting  of  15,000  shares  of 
$4.50  Cumulative  Preferred  Stock,  $100 
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par  value,  and  140,000  shares  of  Common 
Stock,  no  par  value.  As  consideration 
for  the  purchase,  Public  Service  proposes 
to  issue  120,000  shares  of  its  own  Com¬ 
mon  Stock,  $5  par  value,  and  its  promis¬ 
sory  note  in  the  principal  amount  of 
$2,240,000,  subject  to  adjustment  in 
amount  for  changes  in  the  book  value  of 
New  Hampshire  Electric’s  stock  from 
May  31,  1953  (when  said  book  value  was 
$4,138,903.96)  to  the  date  of  acquisition 
by  Public  Service.  Said  note  will  bear 
interest  at  the  rate  of  4%  percent  per 
annum  and  will  be  payable  five  years 
from  date  of  issue.  At  any  time  after 
one  year  the  note  may  be  reduced  by 
payment  of  not  less  than  $250,000  of  the 
principal  amount.  The  note  will  be  se¬ 
cured  by  the  pledge  of  the  140,000  shares 
of  New  Hampshire  Electric’s  Common 
Stock,  subject,  however,  to  the  reserva¬ 
tion  by  Public  Service  of  the  right  to 
vote  the  pledged  shares  and  to  substitute 
other  collateral  of  at  least  equal  value 
at  any  time  while  the  note  is  outstand¬ 
ing.  Negas  has  agreed  to  dispose  of  the 
Public  Service  stock  within  five  years 
and  to  refrain  from  acquiring  additional 
shares. 

New  Hampshire  Electric,  in  addition 
to  being  a  public  utility  company,  is  also 
an  exempt  holding  company  which  owns 
all  the  outstanding  capital  stock  of  Kit- 
tery  Electric  Light  Company  (“Kit- 
ery”),  an  electric  utility  company,  con¬ 
sisting  of  4,200  shares  of  Common  Stock, 
$50  par  value.  Negas  states  that  New 
Hampshire  Electric  and  Kittery  are  its 
only  electric  utility  subsidiaries  the  op¬ 
erations  of  which  are  not  integrated 
with  those  of  its  main  electric  system; 
that  under  its  Alternate  Plan  of  recap¬ 
italization,  filed  pursuant  to  section  11 
(e)  of  the  act  and  approved  in  1947  by 
this  Commission  and  the  United  States 
District  Court  for  the  District  of  Massa¬ 
chusetts  (“Court”),  it  undertook  to  dis¬ 
pose  of  its  investment  in  these  non- 
integrated  subsidiaries  when  suitable  ar¬ 
rangements  could  be  made;  and  that  the 
sale  herein  proposed  is  in  fulfillment  of 
the  obligation  which  it  assumed  under 
said  Alternate  Plan  and  is  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act.  Negas  re¬ 
quests  that  the  Commission’s  order  here¬ 
in  contain  requisite  findings  and  re¬ 
citals  pursuant  to  Supplement  R  and 
section  1808  (f)  of  the  Internal  Revenue 
Code,  as  amended. 

Negas  further  requests  that  the  sale  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  U-50;  and  in  sup¬ 
port  of  such  request  it  states  that  it  has 
attempted  since  1947  to  sell  the  New 
Hampshire  Electric  stock ;  that  in  March 
1951  it  offered  the  stock  for  sale  at 
competitive  bidding  and  that  no  bids 
were  received;  that  within  recent  months 
it  had  discussions  with  another  company 
looking  to  the  sale  of  said  stock,  but 
that  no  firm  offer  was  received;  that 
the  present  offer  of  Public  Service  is  the 
best  which  it  has  been  able  to  obtain 
after  prolonged  negotiations;  and  that  it 
considers  the  price  agreed  upon  to  be 
fair. 

The  Alternate  Plan  aforesaid  provides 
that  upon  sale  of  New  Hampshire  Elec¬ 
tric  and  Kittery,  Negas  will  apply  suf¬ 


ficient  of  the  proceeds  to  call  and  retire 
$2,425,000  principal  amount  of  its  out¬ 
standing  Series  A  bonds  and  the  balance 
to  call  and  retire  shares  of  its  outstand¬ 
ing  convertible  preferred  stock.  Negas 
states  that  it  will  apply  the  cash  proceeds 
of  the  proposed  sale,  when  received,  as 
provided  in  said  plan,  unless  the  Commis¬ 
sion  and  the  Court,  upon  proper  applica¬ 
tion,  shall  authorize  otherwise. 

Public  Service  states  that  its  service 
area  is  adjacent  to  the  areas  served  by 
New  Hampshire  Electric  and  Kittery; 
that  it  now  supplies  a  considerable  part 
of  New  Hampshire  Electric’s  total  energy 
requirements ;  and  that  its  acquisition  of 
New  Hampshire  Electric  and  Kittery  will 
permit  the  integration  of  the  territories 
now  served  by  the  several  companies,  and 
will,  in  its  opinion,  result  in  substantial 
savings  in  power  and  administrative 
costs,  and  will  tend  toward  the  eco¬ 
nomical  and  efficient  development  of  an 
integrated  public  utility  system.  Public 
Service  alleges  that,  upon  its  becoming  a 
holding  company  with  respect  to  New 
Hampshire  Electric  and  Kittery,  it  will 
still  be  entitled  to  an  exemption  under 
section  3  (a)  (2)  of  the  act  since  it  will 
continue  to  be  predominantly  a  public- 
utility  company  operating  within  the 
State  of  New  Hampshire  and  States  con¬ 
tiguous  thereto ;  and  it  states  that  it  will 
forthwith  file  an  exemption  statement 
pursuant  to  Rule  U-2  reflecting  the  ac¬ 
quisition  of  its  new  public -utility  sub¬ 
sidiaries. 

Public  Service  has  secured  an  order 
from  the  New  Hampshire  Public  Utilities 
Commission  authorizing  its  proposed 
transactions,  including  the  acquisition  of 
the  capital  stock  of  New  Hampshire 
Electric,  subject  to  the  condition  that 
New  Hampshire  Electric  be  merged  into 
Public  Service  not  later  than  December 
?1, 1957,  unless  for  good  cause  shown  the 
date  shall  be  extended  by  that  Commis¬ 
sion. 

Applicants-declarants  request  that 
the  Commission’s  order  herein  be  made 
effective  upon  issuance. 

Due  notice  having  been  given  of  the 
aforesaid  filings,  and  a  hearing  not  hav¬ 
ing  been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  rules  thereunder  are  satisfied, 
that  no  adverse  findings  are  necessary, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  Negas’  application- 
declaration  as  amended  and  Public 
Service’  application  as  amended  should 
be  granted  and  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  condi¬ 
tions  and  reservations  below  stated: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  of  Negas  and  said  application 
as  amended  of  Public  Service  be,  and 
they  hereby  are,  granted  and  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24  and  to  the  reservation  of  ju¬ 
risdiction  over  all  legal  and  accounting 
fees  to  be  paid  herein  by  the  respective 
applicants-declarants. 

It  is  further  ordered,  That  the  pro¬ 
posed  sale  by  Negas  be,  and  the  same 


hereby  is,  excepted  from  the  competitive 
bidding  requirements  of  Rule  U-50. 

It  is  further  ordered  and  recited,  and 
the  commission  finds.  That  the  trans¬ 
actions  specified  and  itemized  below,  all 
as  provided  in  the  Contract  of  Purchase 
and  Sale  dated  March  10,  1954,  between 
Negas  and  Public  Service,  are  necessary 
or  appropriate  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  act: 

(1)  The  sale  by  Negas  to  Public  Serv¬ 
ice  of  all  of  the  common  and  preferred 
stocks  of  New  Hampshire  Electric. 

(2)  The  acquisition  by  Negas,  as  con¬ 
sideration  for  said  sale,  of  120,000  shares 
of  Common  Stock  of  Public  Service,  of 
the  par  value  of  $5  per  share,  together 
with  a  Note  of  Public  Service,  to  be  dated 
as  of  the  closing  date,  in  the  principal 
amount  of  $2,240,000,  such  amount  being 
subject  to  adjustment  as  provided  in  said 
Contract  of  Purchase  and  Sale. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-4177;  Piled,  May  28,  1954; 

8:51  a.  m.] 


[Pile  No.  70-3245] 

New  England  Electric  System 

ORDER  AUTHORIZING  PROPOSED  SALE  OP 
CAPITAL  STOCK  OF  SUBSIDIARY  PUBLIC- 
UTILITY  COMPANY  TO  NON- AFFILIATED 
COMPANY 

May  25,  1954. 

New  England  Electric  System 
(“NEES”) ,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
section  12  (d)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  and 
Rule  U-44  thereunder  with  respect  to 
the  following  proposed  transaction: 

Pursuant  to  a  contract  dated  April  20, 
1954,  NEES  proposes  to  sell  to  Pittsfield 
Coal  Gas  Company  (“Pittsfield”),  a  non- 
affiliated  corporation  organized  in  Mas¬ 
sachusetts,  for  a  cash  consideration  of 
$662,500  all  of  the  outstanding  capital 
stock  (21,200  shares,  par  value  $25  per 
share)  of  its  subsidiary  gas  utility  com¬ 
pany  Berkshire  Gas  Company  (“Berk¬ 
shire”),  which  is  organized  and  doing 
business  in  Massachusetts.  The  declara¬ 
tion  states  that  NEES  has  heretofore 
attempted  to  sell  at  competitive  bidding, 
and  otherwise,  its  investment  in  its  vari¬ 
ous  gas  subsidiaries. 

According  to  the  contract,  the  pro¬ 
posed  sale  is  subject  (a)  to  the  obtaining 
by  NEES  of  all  authorizations  or  other 
action  to  the  extent  required  under  the 
act  and  (b)  to  the  obtaining  by  Pittsfield 
of  all  authorizations  or  other  action  to 
the  extent  required  from  the  Massachu¬ 
setts  Department  of  Public  Utilities  and 
of  an  exemption  as  a  holding  company 
under  the  act. 

The  declaration  further  states  that  the 
proceeds  to  be  derived  from  the  pro¬ 
posed  sale  will  be  used  by  NEES  to 
make  additional  investments  in  other 
subsidiaries  to  aid  in  the  financing  of 
their  required  construction. 

It  is  represented  that  no  State  com¬ 
mission  and  no  Federal  commission, 
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other  than  this  Commission,  has  juris¬ 
diction  over  the  transaction  proposed 
by  NEES. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  there¬ 
under  are  satisfied,  and  that  the  declara¬ 
tion  should  be  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  declaration  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

Tseal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-4178;  Piled,  May  28,  1954; 

8:51  a.  m.] 


[File  No.  70-3250] 

Wisconsin  Southern  Gas  Co.,  Inc. 

NOTICE  OF  FILING  REGARDING  ISSUE  OF 

SHARES  OF  COMMON  STOCK  PURSUANT  TO 

SUBSCRIPTION  RIGHTS 

May  25,  1954. 

In  the  matter  of  Wisconsin  Southern 
Gas  Company,  Inc.  (formerly  Wisconsin 
Southern  Gas  and  Appliance  Corpora¬ 
tion)  ;  Pile  No.  70-3250. 

Notice  is  hereby  given  that  Wisconsin 
Southern  Gas  Company,  Inc.  (“Wiscon¬ 
sin”),  formerly  Wisconsin  Southern  Gas 
and  Appliance  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  regarding  its  pro¬ 
posal  to  issue  and  sell  to  its  stockholders 
pursuant  to  subscription  rights  12,618 
additional  shares  of  its  $10  par  value 
common  stock.  Declarant  has  desig¬ 
nated  sections  6  (a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-50  (a)  (1)  and  (4) 
thereunder  as  applicable  to  such  pro¬ 
posed  transaction. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  facts  contained  therein  which  are 
summarized  as  follows: 

Wisconsin  has  100,000  shares  of  au¬ 
thorized  common  stock,  par  value  $10  per 
share,  of  which  63,086  shares  are  issued 
and  outstanding.  Wisconsin  proposes  to 
issue  and  sell  to  its  stockholders  of  record 
as  of  June  1,  1954,  pursuant  to  preemp¬ 
tive  rights,  12,618  additional  shares  of 
its  common  stock  at  a  price  of  $11  per 
share,  a  ratio  of  one  new  share  for  each 
five  shares  held.  No  fractional  shares 
will  be  issued. 

Transferable  subscription  warrants, 
which  will  expire  on  July  1,  1954,  evi¬ 
dencing  such  rights  will  be  issued  prior 
to  June  10, 1954,  to  the  company’s  stock¬ 
holders.  The  company  has  designated 
Marshall  and  Ilsley  Bank  as  subscrip¬ 


tion  agent,  which  will  assist  stockhold¬ 
ers  in  disposing  of  their  warrants  and 
in  obtaining  warrants  to  round  out  to 
full  shares  any  fractional  warrants 
which  they  may  receive.  The  company 
is  also  offering  an  additional  subscrip¬ 
tion  privilege  to  each  stockholder  to 
subscribe  for  any  shares  of  the  stock 
which  are  not  subscribed  for  by  the 
stockholders  on  their  primary  subscrip¬ 
tion  rights  in  the  same  ratio  which  the 
number  of  shares  initially  subscribed  for 
bears  to  the  total  number  of  such  shares 
subscribed  for  by  all  persons  who  exer¬ 
cise  such  additional  subscription  privi¬ 
lege. 

Wisconsin  states  that  the  net  proceeds 
to  the  company  from  the  sale  of  the  ad¬ 
ditional  shares  of  stock,  estimated  at 
$136,298,  will  be  used  to  retire,  through 
purchase  or  redemption,  collateral  trust 
bonds  of  the  company.  Wisconsin  rep¬ 
resents  that  the  sale  of  the  additional 
common  stock  and  redemption  of  the 
collateral  trust  bonds  will  improve  the 
debt-capital  stock  ratio  of  the  company 
and  will  materially  simplify,  under  the 
laws  of  Wisconsin,  the  process  of  merg¬ 
ing  its  subsidiary,  Wisconsin  Southern 
Gas  Company,  into  and  with  itself. 

The  additional  shares  of  common 
stock  to  be  issued  have  been  registered 
with  the  Wisconsin  Department  of  Se¬ 
curities  and  Wisconsin  states  that  no 
other  state  regulatory  authority  and  no 
Federal  regulatory  agency,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  issue  and  sale  of  common 
stock. 

The  offering  will  not  be  underwritten 
nor  will  Wisconsin  enter  into  any  dealer- 
manager  arrangement. 

Wisconsin  estimates  that  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction,  including 
legal  expense  of  $2,000,  will  not  exceed 
$2,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
8,  1954,  at  1:00  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  this  matter,  stating  the 
nature  of  his  interest,  the  reason  or 
reasons  for  such  request,  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  proposes  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there¬ 
on.  Any  such  request  shall  bear  the  cap¬ 
tion  of  this  notice  and  shall  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
June  8,  1954,  at  1:00  p.  m.,  e.  d.  s.  t., 
said  declaration,  as  filed  or  as  hereafter 
amended,  may  be  permitted  to  become 
effective,  pursuant  to  Rule  U-23  under 
the  act,  or  the  Commission  may  exempt 
such  proposed  transaction  as  provided 
in  Rules  U-20  (a)  and  U-100  (a)  there¬ 
under. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 

[P.  R.  Doc.  54-4179;  Filed,  May  28,  1954; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29283] 

Sugar  From  California  to  East  St. 

Louis,  III. 

APPLICATION  FOR  RELIEF 

May  26,  1954.  . 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sugar,  beet  or 
cane,  carloads. 

From:  Points  in  California. 

To:  East  St.  Louis.  HI. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
1561,  supp.  18. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  expi¬ 
ration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4166;  Piled,  May  28,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29284] 

Roasted  Coffee  From  New  Orleans,  La., 
to  Illinois  and  Iowa 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  P.  Emerson,  Jr.,  Agent, 
for  carriers  parties  to  schedule  listed 
below. 

Commodities  involved:  Roasted  coffee, 
carloads. 

From:  New  Orleans,  La.  (import  traf¬ 
fic). 

To:  Points  in  Illinois  and  Iowa. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  and  Port 
competition. 
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Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  416,  supp.  49. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4167;  Filed,  May  28,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29285] 

Export  Commodity  Rates  From  Central 

Territory  to  South  Atlantic  and 

Florida  Ports 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4058. 

Commodities  involved:  Export  com¬ 
modity  rates  on  various  articles. 

From :  Points  in  central  territory. 

To:  South  Atlantic  and  south  Florida 
ports. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4168;  Filed,  May  28,  1954; 

8:49  a.  m.] 


NOTICES 

[4th  Sec.  Application  29286] 

Docket  28300  Class  Rates  Subject  to 

Exceptions  to  Classification  Be¬ 
tween  Points  in  United  States  Gen¬ 
erally  East  of  Rocky  Mountains 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  the  uniform  freight 
classification.  Agent  George  H.  Dumas’ 
I.  C.  C.  No.  A-2. 

Involving:  Docket  28300  Class  Rates 
governed  by  ratings  in  exceptions  to  the 
classification. 

Territory:  Between  points  in  the 
United  States  generally  east  of  the 
Rocky  Mountains. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

•  [seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-4169;  Filed,  May  28,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29287] 

Linoleum  and  Floor  Covering  Between 
Points  in  Official  Territory 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin  and  Frank  Van 
Ummersen,  Agents,  for  carriers  parties 
to  schedule  listed  below. 

Commodities  involved:  Linoleum  and 
felt  base  floor  covering,  carloads. 

Between:  Points  in  official  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  competition  with  motor  carriers, 
and  to  apply  over  short  tariff  routes  rates 


constructed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No. 
A-1022. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4170;  Piled,  May  28,  1954; 

8:49  a.  m.] 


[4th  Sec.  Application  29288] 

Clay  Between  Points  in  Southern 
Territory 

APPLICATION  FOR  RELIEF 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Clay,  kaolin  or 
pyrophyllite,  carloads. 

From:  Points  in  southern  territory. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  apply  rates  constructed  on 
the  basis  of  the  short  line  distance  for¬ 
mula,  additional  destinations,  also  ad¬ 
ditional  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1323,  supp.  51. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
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a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary . 

[F.  R.  Doc.  54-4171;  Piled,  May  28,  1954; 
8:49  a.  m.J 


[4th  Sec.  Application  29289] 

Shale  Cinders  Prom  Kenlite,  Ky^  to 
Milwaukee,  Wis. 

APPLICATION  FOR  RELIEF 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Cinders,  shale, 
carloads. 

From:  Kenlite,  Ky. 

To:  Milwaukee,  Wis. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1315,  supp.  57. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4172;  Filed.  May  28,  1954; 
8:50  a.  m.] 


[4th  Sec.  Application  29290] 

Foreign  Woods  From  the  South  to 
Pleasant  Hill  and  Rosslyn,  Va. 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act 
Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved:  Lumber,  logs. 


flitches  or  piling  of  foreign  woods,  built- 
up  woods,  veneer,  etc.,  carloads. 

From:  Pensacola,  Fla.,  Mobile,  Ala., 
Gulfport,  Miss.,  and  New  Orleans,  La. 

To:  Pleasant  Hill  and  Rosslyn,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 
tional  destinations. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1356,  supp.  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est.  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 
mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  found  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

-  Secretary. 

[F.  R.  Doc.  54-4173;  Filed.  May  28.  1954; 

8:50  a.  m.] 


[4th  Sec.  Application  29291] 

Foreign  Woods  From  Laurel,  Moss  Point 

and  Pascagoula,  Miss.,  to  Virginia 

application  for  relief 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Lumber,  logs, 
flitches  or  piling  of  foreign  woods,  built- 
up  woods,  veneer,  etc.,  carloads. 

From:  Laurel,  Moss  Point  and  Pasca¬ 
goula,  Miss. 

To:  Points  in  Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  addi¬ 
tional  origins. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1356,  supp.  16. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 


matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4174;  Filed.  May  28,  1954; 

8:50  a.  m.J 


[4th  Sec.  Application  29292] 

Clay  From  Southern  Territory  to  Ar¬ 
kansas  City  and  Hackney,  Kans. 

APPLICATION  FOR  RELIEF 

May  26,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Clay,  kaolin  or 
pyrophyllite,  carloads. 

From:  Points  in  southern  territory. 

To:  Arkansas  City  and  Hackney, 
Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  L  C.  C. 
No.  1323,  supp.  51. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-4175;  Filed,  May  28,  1954; 

8:50  a.  m.J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Fredrik  Juell 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended. 
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NOTICES 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  proper¬ 
ty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Fredrik  Juell,  Oslo,  Norway,  Claim  No. 
45040;  property  described  in  Vesting  Order 
No.  294  (7  F.  R.  9840.  November  26,  1942) 
relating  to  Patent  Application  Serial  No. 
872,654  (now  United  States  Letters  Patent 
No.  2,330,589). 

Executed  at  Washington,  D.  C.,  on 
May  24,  1954. 


For  the  Attorney  General. 


[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


[F.  R.  Doc.  54-4183;  Filed,  May  28,  1954; 
8:52  a.  m.] 


Jeanne  Weiler  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 


increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  Nos.  Property,  and  Location 

Jeanne  Weller,  Strasbourg,  France,  Claim 
No.  60162;  $1,068.46  in  tbe  Treasury  of  the 
United  States. 

Paul  Metzger  and  Lucy  Metzger,  Stras¬ 
bourg,  France,  Claim  No.  60163;  $33,522.95 
In  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C„  on 
May  24,  1954. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  54-4184;  Filed,  May  28,  1954; 
8:52  a.  m.J 
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